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Article  4 A. 
North  Carolina  Pharmacy  Practice  Act. 

§  90-85.2.  Legislative  findings. 

The  General  Assembly  of  North  Carolina  finds  that  mandatory  licensure  of 
all  who  engage  in  the  practice  of  pharmacy  is  necessary  to  insure  minimum 
standards  of  competency  and  to  protect  the  public  from  those  who  might 
otherwise  present  a  danger  to  the  public  health,  safety  and  welfare.  (1981  (Reg. 
Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.3.  Definitions. 

(a)  "Administer"  means  the  direct  application  of  a  drug  to  the  body  of  a 
patient  by  injection,  inhalation,  ingestion  or  other  means. 

(b)  "Board"  means  the  North  Carolina  Board  of  Pharmacy. 

(c)  "Compounding"  means  taking  two  or  more  ingredients  and  combining 
them  into  a  dosage  form  of  a  drug,  exclusive  of  compounding  by  a  drug  manu- 
facturer, distributor,  or  packer. 

(d)  "Deliver"  means  the  actual,  constructive  or  attempted  transfer  of  a  drug 
or  device  from  one  person  to  another. 

(e)  "Device"  means  an  instrument,  apparatus,  implement,  machine, 
contrivance,  implant,  in  vitro  reagent  or  other  similar  or  related  article  includ- 
ing any  component  part  or  accessory,  that  is  required  by  law  to  be  dispensed 
only  pursuant  to  a  prescription  order. 

(f)  "Dispense"  means  preparing  and  packaging  a  prescription  drug  or  device 
in  a  container  and  labeling  the  container  with  information  required  by  State 
and  federal  law.  Filling  or  refilling  drug  containers  with  prescription  drugs  for 
subsequent  use  by  a  patient  is  "dispensing".  Providing  quantities  of  unit  dose 
prescription  drugs  for  subsequent  administration  is  "dispensing". 

(g)  "Drug"  means: 

(1)  Any  article  recognized  as  a  drug  in  the  United  States  Pharmacopeia, 

or  in  any  other  drug  compendium  or  any  supplement  thereto,  or  an 
article  recognized  as  a  drug  by  the  United  States  Food  and  Drug 
Administration; 

(2)  Any  article,  other  than  food  or  devices,  intended  for  use  in  the  diag- 

nosis, cure,  mitigation,  treatment  or  prevention  of  disease  in  man  or 
other  animals; 

(3)  Any  article,  other  than  food  or  devices,  intended  to  affect  the  structure 

or  any  function  of  the  body  of  man  or  other  animals;  and, 

(4)  Any  article  intended  for  use  as  a  component  of  any  articles  specified  in 

clause  (1),  (2)  or  (3)  of  this  subsection. 

(h)  "Emancipated  minor"  means  any  person  under  the  age  of  18  who  is  or  has 
been  married  or  who  is  or  has  been  a  parent;  or  whose  parents  or  guardians 
have  surrendered  their  rights  to  the  minor's  services  and  earnings  as  well  as 
their  right  to  custody  and  control  of  the  minor's  person;  or  who  has  been 
emancipated  by  an  appropriate  court  order. 


(i)  "Health  care  provider"  means  any  licensed  health  care  professional;  any 
agent  or  employee  of  any  health  care  institution,  health  care  insurer,  health 
care  professional  school;  or  a  member  of  any  allied  health  profession. 

(j)  "Label"  means  a  display  of  written,  printed  or  graphic  matter  upon  the 
immediate  or  outside  container  of  any  drug. 

(k)  "Labeling"  means  preparing  and  affixing  a  label  to  any  drug  container, 
exclusive  of  labeling  by  a  manufacturer,  packer  or  distributor  of  a 
nonprescription  drug  or  a  commercially  packaged  prescription  drug  or  device. 

(1)  "License"  means  a  license  to  practice  pharmacy  including  a  renewal 
license  issued  by  the  Board. 

(m)  "Permit"  means  a  permit  to  operate  a  pharmacy  or  dispense  devices, 
including  a  renewal  license  issued  by  the  Board. 

(n)  "Person"  means  an  individual,  corporation,  partnership,  association, 
unit  of  government,  or  other  legal  entity. 

(o)  "Person  in  loco  parentis"  means  the  person  who  has  assumed  parental 
responsibilities  for  a  child. 

(p)  "Pharmacist"  means  a  person  licensed  under  this  Article  to  practice 
pharmacy. 

(q)  "Pharmacy"  means  any  place  where  prescription  drugs  are  dispensed  or 
compounded. 

(r)  "Practice  of  pharmacy"  means  the  responsibility  for:  interpreting  and 
evaluating  drug  orders,  including  prescription  orders;  compounding, 
dispensing  and  labeling  prescription  drugs  and  devices;  properly  and  safely 
storing  drugs  and  devices;  maintaining  proper  records;  and  controlling  phar- 
macy goods  and  services.  A  pharmacist  may  advise  and  educate  patients  and 
health  care  providers  concerning  therapeutic  values,  content,  uses  and  signifi- 
cant problems  of  drugs  and  devices;  assess,  record  and  report  adverse  drug  and 
device  reactions;  take  and  record  patient  histories  relating  to  drug  and  device 
therapy;  monitor,  record  and  report  drug  therapy  and  device  usage;  perform 
drug  utilization  reviews;  and  participate  in  drug  and  drug  source  selection  and 
device  and  device  source  selection  as  provided  in  G.S.  90-85.27  through  G.S. 
90-85.31.  A  pharmacist  who  has  received  special  training  may  be  authorized 
and  permitted  to  administer  drugs  pursuant  to  a  specific  prescription  order  in 
accordance  with  rules  and  regulations  adopted  by  each  of  the  Boards  of  Phar- 
macy, the  Board  of  Nursing,  and  the  Board  of  Medical  Examiners  of  the  State 
of  North  Carolina.  Such  rules  and  regulations  shall  be  designed  to  ensure  the 
safety  and  health  of  the  patients  for  whom  such  drugs  are  administered. 

(s)  "Prescription  drug"  means  a  drug  that  under  federal  law  is  required, 
prior  to  being  dispensed  or  delivered,  to  be  labeled  with  the  following 
statement: 

"Caution:  Federal  law  prohibits  dispensing  without  prescription." 

(t)  "Prescription  order"  means  a  written  or  verbal  order  for  a  prescription 
drug,  prescription  device,  or  pharmaceutical  service  from  a  person  authorized 
by  law  to  prescribe  such  drug,  device,  or  service.  A  prescription  order  includes 
an  order  entered  in  a  chart  or  other  medical  record  of  a  patient. 

(u)  "Unit  dose  medication  system"  means  a  system  in  which  each  dose  of 
medication  is  individually  packaged  in  a  properly  sealed  and  properly  labeled 
container.  (1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1;  1983,  c.  196,  ss.  1-3.) 


§  90-85.4.  North  Carolina  Pharmaceutical  Association. 

The  North  Carolina  Pharmaceutical  Association,  and  the  persons  composing 
it,  shall  continue  to  be  a  body  politic  and  corporate  under  the  name  and  style 
of  the  North  Carolina  Pharmaceutical  Association,  and  by  that  name  have  the 
right  to  sue  and  be  sued,  to  plead  and  be  impleaded,  to  purchase  and  hold  real 
estate  and  grant  the  same,  to  have  and  to  use  a  common  seal,  and  to  do  any 
other  things  and  perform  any  other  acts  as  appertain  to  bodies  corporate  and 
politic  not  inconsistent  with  the  Constitution  and  laws  of  the  State.  (1881,  c. 
355,  s.  1;  Code,  s.  3135;  Rev.,  s.  4471;  C.  S.,  s.  6650;  1981  (Reg.  Sess.,  1982),  c. 
1188,  s.  1.) 

§  90-85.5.  Objective  of  Pharmaceutical  Association. 

The  objective  of  the  Association  is  to  unite  the  pharmacists  of  this  State  for 
mutual  aid,  encouragement,  and  improvement;  to  encourage  scientific 
research,  develop  pharmaceutical  talent  and  to  evaluate  the  standard  of  profes- 
sional thought.  (1881,  c.  355,  s.  2;  Code,  s.  3136;  Rev.,  s.  4472;  C.S.,  s.  6651;  1981 
(Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.6.  Board     of    Pharmacy;     creation;    membership; 
qualification  of  members. 

(a)  Creation.  —  The  responsibility  for  enforcing  the  provisions  of  this  Article 
and  the  laws  pertaining  to  the  distribution  and  use  of  drugs  is  vested  in  the 
Board.  The  Board  shall  adopt  reasonable  rules  for  the  performance  of  its  duties. 
The  Board  shall  have  all  of  the  duties,  powers  and  authorities  specifically 
granted  by  and  necessary  for  the  enforcement  of  this  Article,  as  well  as  any 
other  duties,  powers  and  authorities  that  may  be  granted  from  time  to  time  by 
other  appropriate  statutes. 

(b)  Membership.  —  The  Board  shall  consist  of  six  members,  one  of  whom 
shall  be  a  representative  of  the  public,  and  the  remainder  of  whom  shall  be 
pharmacists. 

(c)  Qualifications.  —  The  public  member  of  the  Board  shall  not  be  a  health 
care  provider  or  the  spouse  of  a  health  care  provider.  He  shall  not  be  enrolled 
in  a  program  to  prepare  him  to  be  a  health  care  provider.  The  public  member 
of  the  Board  shall  be  a  resident  of  this  State  at  the  time  of  his  appointment  and 
while  serving  as  a  Board  member.  The  pharmacist  members  of  the  Board  shall 
be  residents  of  this  State  at  the  time  of  their  appointment  and  while  serving 
as  Board  members.  (1905,  c.  108,  ss.  5-7,  9;  Rev.,  ss.  4473,  4475;  1907,  c.  113, 
s.  1;  C.  S.,  ss.  6652,  6654;  1945,  c.  572,  s.  1;  1981,  c.  717,  s.  1;  1981  (Reg.  Sess., 
1982),  c.  1188,  s.  1.) 


§  90-85.7.  Board  of  Pharmacy;  selection;  vacancies;  com- 
mission; term;  removal. 

(a)  The  Board  of  Pharmacy  shall  consist  of  six  persons.  Five  of  the  members 
shall  be  licensed  as  pharmacists  within  this  State  and  shall  be  elected  and 
commissioned  by  the  Governor  as  hereinafter  provided.  Pharmacist  members 
shall  be  chosen  in  an  election  held  as  hereinafter  provided  in  which  every 
person  licensed  to  practice  pharmacy  in  North  Carolina  and  residing  in  North 
Carolina  shall  be  entitled  to  vote.  Each  pharmacist  member  of  said  Board  shall 
be  elected  for  a  term  of  three  years  and  until  his  successor  shall  be  elected  and 
shall  qualify.  Members  chosen  by  election  under  this  section  shall  be  elected 
upon  the  expiration  of  the  respective  terms  of  the  members  of  the  present  Board 
of  Pharmacy.  No  pharmacist  shall  be  nominated  for  membership  on  said  Board, 
or  shall  be  elected  to  membership  on  said  Board,  unless,  at  the  time  of  such 
nomination,  and  at  the  time  of  such  election,  he  is  licensed  to  practice  phar- 
macy in  North  Carolina.  In  case  of  death,  resignation  or  removal  from  the  State 
of  any  pharmacist  member  of  said  Board,  the  pharmacist  members  of  the  Board 
shall  elect  in  his  place  a  pharmacist  who  meets  the  criteria  set  forth  in  this 
section  to  fill  the  unexpired  term. 

One  member  of  the  Board  shall  be  a  person  who  is  not  a  pharmacist  and  who 
represents  the  interest  of  the  public  at  large.  The  Governor  shall  appoint  this 
member. 

All  Board  members  serving  on  June  30,  1982,  shall  be  eligible  to  complete 
their  respective  terms.  No  member  appointed  or  elected  to  a  term  on  or  after 
July  1,  1982,  shall  serve  more  than  two  complete  consecutive  three-year  terms. 
The  Governor  may  remove  any  member  appointed  by  him  for  good  cause  shown 
and  may  appoint  persons  to  fill  unexpired  terms  of  members  appointed  by  him. 

It  shall  be  the  duty  of  a  member  of  the  Board  of  Pharmacy,  within  10  days 
after  receipt  of  notification  of  his  appointment  and  commission,  to  appear 
before  the  clerk  of  the  superior  court  of  the  county  in  which  he  resides  and  take 
and  subscribe  an  oath  to  properly  and  faithfully  discharge  the  duties  of  his 
office  according  to  law. 

(b)  All  nominations  and  elections  of  pharmacist  members  of  the  Board  shall 
be  conducted  by  the  Board  of  Pharmacy,  which  is  hereby  constituted  a  Board 
of  Pharmacy  Elections.  Every  pharmacist  with  a  current  North  Carolina 
license  residing  in  this  State  shall  be  eligible  to  vote  in  all  elections.  The  list 
of  pharmacists  shall  constitute  the  registration  list  for  elections.  The  Board  of 
Pharmacy  Elections  is  authorized  to  make  rules  and  regulations  relative  to  the 
conduct  of  these  elections,  provided  such  rules  and  regulations  are  not  in 
conflict  with  the  provisions  of  this  section  and  provided  that  notice  shall  be 
given  to  all  pharmacists  residing  in  North  Carolina.  All  such  rules  and  regu- 
lations shall  be  adopted  subject  to  the  procedures  of  Chapter  150A  of  the 
General  Statutes  of  North  Carolina.  From  any  decision  of  the  Board  of  Phar- 
macy Elections  relative  to  the  conduct  of  such  elections,  appeal  may  be  taken 
to  the  courts  in  the  manner  otherwise  provided  by  Chapter  150  A  of  the  General 
Statutes. 

(c)  All  rules,  regulations,  and  bylaws  of  the  North  Carolina  Board  of  Phar- 
macy so  far  as  they  are  not  inconsistent  with  the  provisions  of  this  Article,  shall 
continue  in  effect.  (1905,  c.  108,  ss.  5-7;  Rev.,  s.  4473;  C.  S.,  s.  6652;  1981,  c.  717, 
s.  1;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1;  1983,  c.  196,  s.  4.) 
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§  90-85.8.  Organization. 

The  Board  shall  elect  from  its  members  a  president,  vice-president,  and  other 
officers  as  it  deems  necessary.  The  officers  shall  serve  one-year  terms  and  until 
their  successors  have  been  elected  and  qualified.  (1905,  c.  108,  s.  8;  Rev.,  s. 
4474;  C.  S.,  s.  6653;  1923,  c.  82;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.9.  Meetings. 

The  Board  shall  meet  at  least  twice  annually  for  the  purpose  of  adminis- 
tering examinations  and  conducting  other  business.  Four  Board  members 
constitute  a  quorum.  The  Board  shall  keep  a  record  of  its  proceedings,  a  regis- 
ter of  all  licensed  persons,  and  a  register  of  all  persons  to  whom  permits  have 
been  issued.  The  Board  shall  report,  in  writing,  annually  to  the  Governor  and 
the  presiding  officer  of  each  house  of  the  General  Assembly.  (1905,  c.  108,  s.  8; 
Rev.,  s.  4474;  C.  S.,  s.  6653;  1923,  c.  82;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.10.  Employees;  Executive  Director. 

The  Board  shall  employ  as  Executive  Director  a  pharmacist  to  serve  as  a 
full-time  employee  of  the  Board.  The  Executive  Director  shall  serve  as  secre- 
tary and  treasurer  of  the  Board  and  shall  perform  administrative  functions  as 
authorized  by  the  Board.  The  Board  shall  have  the  authority  to  employ  other 
personnel  as  it  may  deem  necessary  to  carry  out  the  requirements  of  this 
Article.  (1905,  c.  108,  s.  9;  Rev.,  s.  4475;  1907,  c.  113,  s.  1;  C.  S.,  s.  6654;  1945, 
c.  572,  s.  1;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.11.  Compensation  of  employees. 

The  Board  shall  determine  the  compensation  of  its  employees.  Employees 
shall  be  reimbursed  for  all  necessary  expenses  incurred  in  the  performance  of 
their  official  duties.  (1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.12.  Executive  Director  to  make  investigations  and 
prosecute. 

(a)  Upon  receiving  information  concerning  a  violation  of  this  Article,  the 
Executive  Director  shall  promptly  conduct  an  investigation  and  if  he  finds 
evidence  of  the  violation,  he  may  file  a  complaint  and  prosecute  the  offender 
in  a  Board  hearing. 

(b)  In  all  prosecutions  of  unlicensed  persons  for  the  violation  of  any  of  the 
provisions  of  this  Article,  a  certificate  signed  under  oath  by  the  Executive 
Director  shall  be  competent  and  admissible  evidence  in  any  court  of  this  State 
that  the  person  is  not  licensed,  as  required  by  law.  (1905,  c.  108,  s.  11;  Rev.,  s. 
4477;  C.  S.,  s.  6656;  1923,  c.  74,  s.  1;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.13.  Approval  of  schools  and  colleges  of  pharmacy. 

The  Board  shall  approve  schools  and  colleges  of  pharmacy  upon  a  finding 
that  students  successfully  completing  the  course  of  study  offered  by  the  school 
or  college  can  reasonably  be  expected  to  practice  pharmacy  safely  and  properly. 
(1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 


II 


§  90-85.14.  Practical  experience  program. 

The  Board  shall  issue  regulations  governing  a  practical  experience  program. 
These  regulations  shall  assure  that  the  person  successfully  completing  the 
program  will  have  gained  practical  experience  that  will  enable  him  to  safely 
and  properly  practice  pharmacy.  (1981  (Reg.  Sess.,  1982).  c.  1188,  s.  1.) 

§  90-85.15.  Application  and  examination  for  licensure  as  a 
pharmacist;  prerequisites. 

(a)  Any  person  who  desires  to  be  licensed  as  a  pharmacist  shall  file  an 
application  with  the  Executive  Director  on  the  form  furnished  by  the  Board, 
verified  under  oath,  setting  forth  the  applicant's  name,  age,  the  place  at  which 
and  the  time  that  he  has  spent  in  the  study  of  pharmacy,  and  his  experience 
in  compounding  and  dispensing  prescriptions  under  the  supervision  of  a  phar- 
macist. The  applicant  shall  also  appear  at  a  time  and  place  designated  by  the 
Board  and  submit  to  an  examination  as  to  his  qualifications  for  being  licensed. 
The  applicant  must  demonstrate  to  the  Board  his  physical  and  mental  compe- 
tency to  practice  pharmacy. 

(b)  On  or  after  July  1,  1982,  all  applicants  shall  have  received  an 
undergraduate  degree  from  a  school  of  pharmacy  approved  by  the  Board.  Appli- 
cants shall  be  required  to  have  had  up  to  one  year  of  experience,  approved  by 
the  Board,  under  the  supervision  of  a  pharmacist  and  shall  pass  the  required 
examination  offered  by  the  Board.  Upon  completing  these  requirements  and 
upon  paying  the  required  fee,  the  applicant  shall  be  licensed.  (1905,  c.  108,  s. 
13;  Rev.,  ss.  4479,  4480;  1915,  c.  165;  C.  S.,  s.  6658;  1921,  c.  52;  1933,  c.  206, 
ss.  1,  2;  1935,  c.  181;  1937,  c.  94;  1971,  c.  481;  1981,  c.  717,  s.  4;  1981  (Reg.  Sess., 
1982),  c.  1188,  s.  1;  1983,  c.  196,  s.  5.) 

§  90-85.16.  Examination. 

The  license  examination  shall  be  given  by  the  Board  at  least  twice  each  year. 
The  Board  shall  determine  the  subject  matter  of  each  examination  and  the 
place,  time  and  date  for  administering  the  examination.  The  Board  shall  also 
determine  which  persons  have  passed  the  examination.  The  examination  shall 
be  designed  to  determine  which  applicants  can  reasonably  be  expected  to  safely 
and  properly  practice  pharmacy.  (1905,  c.  108,  s.  13;  Rev.,  ss.  4479,  4480;  1915, 
c.  165;  C.  S.,  s.  6658;  1921,  c.  52;  1933,  c.  206,  ss.  1,  2;  1935,  c.  181;  1937,  c.  94; 
1971,  c.  481;  1981,  c.  717,  s.  4;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.17.  License  renewal. 

In  accordance  with  Board  regulations,  each  license  to  practice  pharmacy 
shall  expire  on  December  31  and  shall  be  renewed  annually  by  filing  with  the 
Board  on  or  after  December  1  an  application  for  license  renewal  furnished  by 
the  Board,  accompanied  by  the  required  fee.  It  shall  be  unlawful  to  practice 
pharmacy  more  than  60  days  after  the  expiration  date  without  renewing  the 
license.  All  licensees  shall  give  the  Board  notice  of  a  change  of  mailing  address 
or  a  change  of  place  of  employment  within  30  days  after  the  change.  The  Board 
may  require  licensees  to  obtain  up  to  10  hours  of  continuing  education  from 
Board-approved  providers  as  a  condition  of  license  renewal.  (1905,  c.  108,  ss. 
18,  19,  27;  Rev.,  ss.  3653,  4484;  1911,  c.  48;  C.  S.,  s.  6662;  1921,  c.  68,  s.  2;  1947, 
c.  781;  1953,  c.  1051;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 
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§  90-85.18.  Approval  of  continuing  education  programs 

The  Board  shall  approve  providers  of  continuing  education  programs  upon 
finding  that  the  provider  is  competent  to  and  does  offer  an  educational  experi- 
ence designed  to  enable  those  who  successfully  complete  the  program  to  more 
safely  and  properly  practice  pharmacy.  (1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.19.  Reinstatement. 

Whenever  a  pharmacist  who  has  not  renewed  his  license  for  five  or  more 
years  seeks  to  renew  or  reinstate  his  license,  he  must  appear  before  the  Board 
and  submit  evidence  that  he  can  safelv  and  properly  practice  pharmacv.  ( 1981 
(Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.20.  Licensure  without  examination. 

(a)  The  Board  may  issue  a  license  to  practice  pharmacy,  without  examina- 
tion, to  any  person  who  is  licensed  as  a  pharmacist  in  another  jurisdiction  if 
the  applicant  shall  present  satisfactory  evidence  of  possessing  the  same 
qualifications  as  are  required  of  licensees  in  this  State,  that  he  was  licensed  by 
examination  in  such  other  jurisdiction,  and  that  the  standard  of  competence 
required  by  such  other  jurisdiction  is  substantially  equivalent  to  that  of  this 
State  at  that  time.  The  Board  must  be  satisfied  that  a  candidate  for  licensure 
has  a  satisfactory  understanding  of  the  laws  governing  the  practice  of  phar- 
macy and  distribution  of  drugs  in  this  State. 

(b)  An  applicant  who  has  taken  and  failed  to  pass  the  examination  for  licen- 
sure in  North  Carolina  after  July  1,  1977,  shall  not  be  granted  reciprocal 
licensure  in  this  State  until  having  completed  at  least  five  years  of  the  practice 
of  pharmacy  in  another  state.  (1905,  c.  108,  s.  16;  Rev.,  s.  4482;  C.  S.,  s.  6660; 
1945,  c.  572,  s.  2;  1971,  c.  468;  1977,  c.  598;  1981,  c.  717.  ss.  6,  7;  1981  (Reg. 
Sess.,  1982),  c.  1188,  s.  1;  1983,  c.  196,  ss.  6,  7.) 

§  90-85.21.  Pharmacy  permit. 

(a)  In  accordance  with  Board  regulations,  each  pharmacy 
in  North  Carolina  shall  annually  register  with  the  Board  on 
a  form  provided  by  the  Board.  The  application  shall 
identify  the  pharmacist-manager  of  the  pharmacy  and  all 
pharmacist  personnel  employed  in  the  pharmacy.  All 
pharmacist-managers  shall  notify  the  Board  of  any  change  in 
pharmacist  personnel  within  30  days  of  such  change.  (1927, 
c.  28,  s.  1;  1953,  c.  183,  s . 2 ;  1981  (Reg.  Sess.,  1982),  c. 
1188,  s.l.) 

(b)  Each  physician  who  dispenses  prescription  drugs,  for 
a  fee  or  other  charge,  shall  annually  register  with  the 
Board  on  the  form  provided  by  the  Board,  and  with  the 
licensing  board  having  jurisdiction  over  the  physician. 
Such  dispensing  shall  comply  in  all  respects  with  the 
relevant  laws  and  regulations  that  apply  to  pharmacists 
governing  the  distribution  of  drugs,  including  packaging, 
labeling,  and  record  keeping.  Authority  and  responsibility 
for  disciplining  physicians  who  fail  to  comply  with  the 
provisions  of  this  subsection  are  vested  in  the  licensing 
board  having  jurisdiction  over  the  physician.  The  form 
provided  by  the  Board  under  this  subsection  shall  be  as 
follows: 
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Application  For  Registration 

With  The  Pharmacy  Board 

As  A  Dispensing  Physician 


Name  and  Address  of  Dispensing 
Physician 


Affix  Dispensing  Label  Here 


3.  Physician's  North  Carolina  License  Number 


4.   Are   you   currently   practicing   in   a   professional 
association  registered  with  the  North  Carolina  Board  of 

Medical  Examiners?     Yes    No.   If  yes,  enter  the  name 

and  registration  number  of  the  professional  corporation: 


5.  I  certify  that  the  information  is  correct  and  complete, 


Signature 


Date 


Effective  January  1,  19) 


§  90-85.22.  Devices;  registration. 

Each  place  where  devices  are  dispensed  shall  register  annually  with  the 
Board  on  a  form  provided  by  the  Board;  provided  this  section  shall  not  apply 
to  places  with  current  pharmacy  permits.  Records  of  devices  dispensed  in 
pharmacies  or  other  places  shall  be  kept  in  accordance  with  regulations  pro- 
mulgated by  the  Board  of  Pharmacy.  (1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 
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§  90-85.23.  License  and  permit  to  be  displayed. 

Every  pharmacist-manager's  license,  every  permit,  and  every  current 
renewal  shall  be  conspicuously  posted  in  the  place  of  business  owned  by  or 
employing  the  person  to  whom  it  is  issued.  The  licenses  and  every  last  renewal 
of  all  other  pharmacists  employed  in  the  pharmacy  must  be  readily  available 
for  inspection  by  agents  of  the  Board.  Failure  to  display  any  license  or  permit 
and  the  most  recent  renewal  shall  be  a  violation  of  this  Article  and  each  day 
that  the  license  or  permit  or  renewal  is  not  displayed  shall  be  a  separate  and 
distinct  offense.  (1905,  c.  108,  ss.  18,  26;  Rev.,  ss.  3651,  4485;  C.  S.,  s.  6663; 
1921,  c.  68,  s.  3;  1953,  c.  1051;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.24.  Fees  collectible  by  Board. 

The  Board  of  Pharmacy  shall  be  entitled  to  charge  and  collect  not  more 
than  the  following  fees:  for  the  examination  of  an  applicant  for  license  as  a 
pharmacist,  one  hundred  fifty  dollars  ($150.00);  for  renewing  the  license  as  a 
pharmacist,  forty  dollars  ($40.00);  for  renewing  the  license  of  an  assistant 
pharmacist,  ten  dollars  ($10.00);  for  licenses  without  examination  as  provided 
in  G.S.  90-85.20,  original,  two  hundred  dollars  ($200.00);  for  original  regis- 
tration of  a  drugstore,  two  hundred  dollars  ($200.00),  and  renewal  thereof, 
one  hundred  dollars  ($100.00).  All  fees  shall  be  paid  before  any  applicant  may 
be  admitted  to  examination  or  his  name  placed  upon  the  register  of  pharma- 
cists or  before  any  license  or  permit,  or  any  renewal  thereof,  may  be  issued  by 
the  Board.  ( 1905,  c.  108,  s.  12;  Rev.,  s.  4478;  C.S.,  s.  6657;  1921,  c.  57,  s.  3;  1945, 
c.  572,  s.  3;  1953,  c.  183,  s.  1;  1965,  c.  676,  s.  1;  1973,  c.  1183;  1981,  c.  72;  c.  717, 
s.  3;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  2;  1983,  c.  196,  s.  8.) 


§  90-85.25.  Disaster  reports. 

The  pharmacist  in  charge  of  a  pharmacy  shall  report  within  10  days  to  the 
Board  any  disaster,  accident,  theft,  or  emergency  which  may  affect  the 
strength,  purity,  or  labeling  of  drugs  and  devices  in  the  pharmacy.  (1981  Reg. 
Sess.,  1982),  c.  1188,  s.  1.) 


§  90-85.26.  Prescription  orders  preserved. 

Every  pharmacist-manager  of  a  pharmacy  shall  maintain  for  at  least  three 
years  the  original  of  every  prescription  order  and  refill  compounded  or 
dispensed  at  the  pharmacy  except  for  prescription  orders  recorded  in  a  patient's 
medical  record.  An  automated  data  processing  system  may  be  used  for  the 
storage  and  retrieval  of  refill  information  for  prescriptions  pursuant  to  the 
regulations  of  the  Board.  (1905,  c.  108,  s.  21;  Rev.,  s.  4490;  C.  S.,  s.  6666;  1981 
(Reg.  Sess.,  1982),  c.  1188,  s.  1.) 
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§  90-85.27.  Definitions. 

As  used  in  G.S.  90-85.28  through  G.S.  90-85.31: 

(1)  "Equivalent  drug  product"  means  a  drug  product  which  has  the  same 

established  name,  active  ingredient,  strength,  quantity,  and  dosage 
form,  and  which  is  therapeutically  equivalent  to  the  drug  product 
identified  in  the  prescription; 

(2)  "Established  name"  has  the  meaning  given  in  section  502(e)(3)  of  the 

Federal  Food,  Drug  and  Cosmetic  Act,  21  U.S.C.  352(e)(3); 

(3)  "Good  manufacturing  practice"  has  the  meaning  given  it  in  Part  211 

of  Chapter  1  of  Title  21  of  the  Code  of  Federal  Regulations; 

(4)  "Manufacturer"  means  the  actual  manufacturer  of  the  finished  dosage 

form  of  the  drug; 

(5)  "Prescriber"  means  anyone  authorized  to  prescribe  drugs  pursuant  to 

the  laws  of  this  State.  (1979,  c.  1017,  s.  1;  1981  (Reg.  Sess.,  1982),  c. 
1188,  s.  3;  1983,  c.  196,  s.  9.) 


§  90-85.28.  Selection  by  pharmacists  permissible;  pre- 
scriber may  permit  or  prohibit  selection;  price 
limit  on  selected  drugs. 

(a)  A  pharmacist  dispensing  a  prescription  for  a  drug  product  prescribed  by 
its  brand  name  may  select  any  equivalent  drug  product  which  meets  the 
following  standards: 

(1)  The  manufacturer's  name  and  the  distributor's  name,  if  different  from 

the  manufacturer's  name,  shall  appear  on  the  label  of  the  stock  pack- 
age; 

(2)  It  shall  be  manufactured  in  accordance  with  current  good  manufactur- 

ing practices; 

(3)  Effective  January  1,  1982,  all  oral  solid  dosage  forms  shall  have  a  logo, 

or  other  identification  mark,  or  the  product  name  to  identify  the 
manufacturer  or  distributor; 

(4)  The  manufacturer  shall  have  adequate  provisions  for  drug  recall;  and 

(5)  The   manufacturer   shall   have   adequate   provisions   for   return   of 

outdated  drugs,  through  his  distributor  or  otherwise. 

(b)  The  pharmacist  shall  not  select  an  equivalent  drug  product  if  the  pre- 
scriber instructs  otherwise  by  one  of  the  following  methods: 

(1)  A  prescription  form  shall  be  preprinted  or  stamped  with  two  signature 
lines  at  the  bottom  of  the  form  which  read: 


Product  Selection  Permitted  Dispense  as  Written" 

On  this  form,  the  prescriber  shall  communicate  his  instructions  to  the 

pharmacist  by  signing  the  appropriate  line. 
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(2)  In  the  event  the  preprinted  or  stamped  prescription  form  specified  in 

(b)(1)  is  not  readily  available,  the  prescriber  may  handwrite  "Dispense 
as  Written"  or  words  or  abbreviations  of  the  same  meaning  on  a 
prescription  form. 

(3)  When  ordering  a  prescription  orally,  the  prescriber  shall  specify  either 

that  the  prescribed  drug  product  be  dispensed  as  written  or  that  prod- 
uct selection  is  permitted.  The  pharmacist  shall  note  the  instructions 
on  the  file  copy  of  the  prescription  and  retain  the  prescription  form  for 
the  period  prescribed  by  law. 
(c)  The  pharmacist  shall  not  select  an  equivalent  drug  product  unless  its 

price  to  the  purchaser  is  less  than  the  price  of  the  prescribed  drug  product. 

(1979,  c.  1017,  s.  1;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  3.) 

Editor's  Note.  —  This  section  was  formerly  Session  Laws  1981  (Reg.  Sess.,  1982),  c.  1188,  s. 
§  90-76.2.  It  has  been  recodified  pursuant  to       3,  effective  July  1,  1982. 

§  90-85.29.  Prescription  label. 

The  prescription  label  of  every  drug  product  dispensed  shall  contain  the 
brand  name  of  any  drug  product  dispensed,  or  in  the  absence  of  a  brand  name, 
the  established  name.  (1979,  c.  1017,  s.  1;  1981  (Reg.  Sess.,  1982),  c.  1188,  s. 
3.) 

Editor's  Note.  —  This  section  was  formerly  Session  Laws  1981  (Reg.  Sess.,  1982),  c.  1188,  s. 
§  90-76.3.  It  has  been  recodified  pursuant  to      3,  effective  July  1.  1982. 

§  90-85.30.  Prescription  record. 

The  pharmacy  file  copy  of  every  prescription  shall  include  the  brand  or  trade 
name,  if  any,  or  the  established  name  and  the  manufacturer  of  the  drug  product 
dispensed.  (1979,  c.  1017,  s.  1;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  3.) 

Editor's  Note.  —  This  section  was  formerly  Session  Laws  1981  (Reg.  Sess.,  1982),  c.  1188,  s. 
§  90-76.4.  It  has  been  recodified  pursuant  to      3,  effective  July  1,  1982. 

§  90-85.31.  Prescriber      and      pharmacist      liability      not 
extended. 

The  selection  of  an  equivalent  drug  product  pursuant  to  this  Article  shall 
impose  no  greater  liability  upon  the  pharmacist  for  selecting  the  dispensed 
drug  product  or  upon  the  prescriber  of  the  same  than  would  be  incurred  by 
either  for  dispensing  the  drug  product  specified  in  the  prescription.  (1979,  c. 
1017,  s.  1;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  3.) 

Editor's  Note.  —  This  section  was  formerly  Session  Laws  1981  (Reg.  Sess.,  1982),  c.  1188,  s. 
§  90-76.5.  It  has  been  recodified  pursuant  to      3,  effective  July  1,  1982. 

§  90-85.32.  Filling  and  refilling  regulations. 

The  Board  may  promulgate  rules  governing  the  filling,  refilling  and  transfer 
of  prescription  orders  not  inconsistent  with  other  provisions  of  law  regarding 
the  distribution  of  drugs  and  devices.  Such  regulations  shall  assure  the  safe 
and  secure  distribution  of  drugs  and  devices.  Prescriptions  marked  PRN  shall 
not  be  refilled  more  than  one  year  after  the  date  issued  by  the  prescriber  unless 
otherwise  specified.  (1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 


17 


§  90-85.33.  Unit  dose  medication  systems. 

The  Board  may  adopt  regulations  governing  pharmacists  providing  unit  dose 
medication  systems.  The  regulations  shall  ensure  the  safe  and  proper  distribu- 
tion of  drugs  in  the  patient's  best  health  interests.  (1981  (Reg.  Sess.,  1982),  c. 
1188,  s.  1.) 

§  90-85.34.  Unique  pharmacy  practice. 

Consistent  with  the  provisions  of  this  Article,  the  Board  may  regulate 
unique  pharmacy  practices  including,  but  not  limited  to,  nuclear  pharmacy 
and  clinical  pharmacy,  to  ensure  the  best  interests  of  patient  health  and  safety. 
(1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 

9  0-85.34.1.  Public  health  pharmacy  practice. 

(a)  A  registered  nurse  in  a  local  health  department 
clinic  may  dispense  prescription  drugs  and  devices,  other 
than  controlled  substances  as  defined  in  G.S.  90-87,  under 
the  following  condition: 

(1)  The  registered  nurse  has  training  acceptable  to 
the  Board  in  the  labeling  and  packaging  of 
prescription  drugs  and  devices; 

(2)  Dispensing  by  the  registered  nurse  shall  occur 
only  at  a  local  health  department  clinic; 

(3)  Only  prescription  drugs  and  devices  contained 
in  a  formulary  recommended  by  the  Department  of 
Human  Resources  and  approved  by  the  Board  shall 
be  dispensed; 

(4)  The  local  health  department  clinic  shall  obtain 
a  pharmacy  permit  in  accordance  with  G.S.  90- 
8  5.21; 

(5)  Written  procedures  for  the  storage,  packaging, 
labeling  and  delivery  of  prescription  drugs  and 
devices  shall  be  approved  by  the  Board;  and 

(6)  The  pharmacist-manager,  or  another  pharmacist 
at  his  direction,  shall  review  dispensing 
records  at  least  weekly,  provide  consultation 
where  appropriate,  and  be  responsible  to  the 
Board  for  all  dispensing  activity  at  the  local 
health  department  clinic. 

(b)  This  section  is  applicable  only  to  prescriptions 
issued  on  behalf  of  persons  receiving  local  health 
department  clinic  services  and  issued  by  an  individual 
authorized  by  law  to  prescribe  drugs  and  devices. 

(c)  This  section  does  not  affect  the  practice  of  nurse 
practitioners  pursuant  to  G.S.  90-18.2  or  of  physician 
assistants  pursuant  to  G.S.  90-18.1. 

Effective  June  7,  1985. 

§  90-85.35.  Availability  of  patient  records. 

Pharmacists  employed  in  health  care  facilities  shall  have  access  to  patient 
records  maintained  by  those  facilities  when  necessary  for  the  pharmacist  to 
provide  pharmaceutical  services.  The  pharmacist  shall  make  appropriate 
entries  in  patient  records.  (1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 
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§  90-85.36.  Availability  of  pharmacy  records. 

(a)  Except  as  provided  in  subsections  (b)  and  (c)  below,  written  prescription 
orders  on  file  in  a  pharmacy  are  not  public  records  and  any  person  having 
custody  of  or  access  to  the  prescription  orders  may  divulge  the  contents  or 
provide  a  copy  only  to  the  following  persons: 

(1)  An  adult  patient  for  whom  the  prescription  was  issued  or  a  person  who 

is  legally  appointed  guardian  of  that  person; 

(2)  An  emancipated  minor  patient  for  whom  the  prescription  order  was 

issued  or  a  person  who  is  the  legally  appointed  guardian  of  that 
patient; 

(3)  An  unemancipated  minor  patient  for  whom  the  prescription  order  was 

issued  when  the  minor's  consent  is  sufficient  to  authorize  treatment 
of  the  condition  for  which  the  prescription  was  issued; 

(4)  A  parent  or  person  in  loco  parentis  of  an  unemancipated  minor  patient 

for  whom  the  prescription  order  was  issued  when  the  minor's  consent 
is  not  sufficient  to  authorize  treatment  for  the  condition  for  which  the 
prescription  is  issued; 

(5)  The  licensed  practitioner  who  issued  the  prescription; 

(6)  The  licensed  practitioner  who  is  treating  the  patient  for  whom  the 

prescription  was  issued; 

(7)  A  pharmacist  who  is  providing  pharmacy  services  to  the  patient  for 

whom  the  prescription  was  issued; 

(8)  Anyone  who  presents  a  written  authorization  for  the  release  of  phar- 

macy information  signed  by  the  patient  or  his  legal  representative; 

(9)  Any  person  authorized  by  subpoena,  court  order  or  statute; 

(10)  Any  firm,  association,  partnership,  business  trust,  corporation  or 
company  charged  by  law  or  by  contract  with  the  responsibility  of 
providing  for  or  paying  for  medical  care  for  the  patient  for  whom  the 
prescription  order  was  issued; 

(11)  A  member  or  designated  employee  of  the  Board; 

(12)  The  executor,  administrator  or  spouse  of  a  deceased  patient  for  whom 
the  prescription  order  was  issued; 

(13)  Researchers  and  surveyors  who  have  approval  from  the  Board.  The 
Board  shall  issue  this  approval  when  it  determines  that  there  are 
adequate  safeguards  to  protect  the  confidentiality  of  the  information 
contained  in  the  prescription  orders  and  that  the  researchers  or  sur- 
veyors will  not  publicly  disclose  any  information  that  identifies  any 
person;  or 

(14)  The  person  owning  the  pharmacy  or  his  authorized  agent. 

(b)  A  pharmacist  may  disclose  any  information  to  any  person  only  when  he 
reasonably  determines  that  the  disclosure  is  necessary  to  protect  the  life  or 
health  of  any  person. 

(c)  Records  required  to  be  kept  by  G.S.  90-93(d)  (Schedule  V)  are  not  public 
records  and  shall  be  disclosed  at  the  pharmacist's  discretion.  (1905,  c.  108,  s. 
21;  Rev.,  s.  4490;  C.  S.,  s.  6666;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 
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§  90-85.37.  Embargo. 

Notwithstanding  any  other  provisions  of  law,  whenever  an  authorized  rep- 
resentative of  the  Board  has  reasonable  cause  to  believe  that  any  drug  or  device 
presents  a  danger  to  the  public  health,  he  shall  affix  to  the  drug  or  device  a 
notice  that  the  article  is  suspected  of  being  dar  gerous  to  the  public  health  and 
warning  all  persons  not  to  remove  or  dispose  of  the  article.  Whenever  an 
authorized  representative  of  the  Board  has  reasonable  cause  to  believe  that 
any  drug  or  device  presents  a  danger  to  the  public  health  and  that  there  are 
reasonable  grounds  to  believe  that  it  might  be  disposed  of  pending  a  judicial 
resolution  of  the  matter,  he  shall  seize  the  article  and  take  it  to  a  safe  and 
secure  place.  When  an  article  has  been  embargoed  under  this  section,  the 
Board  shall,  as  soon  as  practical,  file  a  petition  in  Orange  County  District 
Court  for  a  condemnation  order  for  such  article.  If  the  judge  determines  after 
hearing,  that  the  article  is  not  dangerous  to  the  public  health,  the  Board  shall 
direct  the  immediate  removal  of  the  tag  or  other  marking,  and  where  appropri- 
ate, shall  direct  that  the  article  be  returned  to  its  owner.  If  the  judge  finds  the 
article  is  dangerous  to  the  public  health,  he  shall  order  its  destruction  at  the 
owner's  expense  and  under  the  Board's  supervision.  If  the  judge  determines 
that  the  article  is  dangerous  to  the  public  health,  he  shall  order  the  owner  of 
the  article  to  pay  all  court  costs,  reasonable  attorney's  fees,  storage  fees,  and 
all  other  costs  incident  to  the  proceeding.  (1981  (Reg.  Sess.,  1982),  c.  1188,  s. 
1.) 

§  90-85.38.  Disciplinary  authority. 

(a)  The  Board  may,  in  accordance  with  Chapter  150A  of  the  General  Stat- 
utes, issue  a  letter  of  reprimand  or  suspend,  restrict,  revoke,  or  refuse  to  grant 
or  renew  a  license  to  practice  pharmacy,  or  require  licensees  to  successfully 
complete  remedial  education  if  the  licensee  has: 

(1)  Made  false  representations  or  withheld  material  information  in  con- 

nection with  securing  a  license  or  permit; 

(2)  Been  found  guilty  of  or  plead  guilty  or  nolo  contendere  to  any  felony 

in  connection  with  the  practice  of  pharmacy  or  the  distribution  of 
drugs; 

(3)  Indulged  in  the  use  of  drugs  to  an  extent  that  renders  him  unfit  to 

practice  pharmacy; 

(4)  Made  false  representations  in  connection  with  the  practice  of  phar- 

macy that  endanger  or  are  likely  to  endanger  the  health  or  safety  of 
the  public,  or  that  defraud  any  person; 

(5)  A  physical  or  mental  disability  that  renders  him  unfit  to  practice 

pharmacy  with  reasonable  skill,  competence  and  safety  to  the  public; 

(6)  Failed  to  comply  with  the  laws  governing  the  practice  of  pharmacy  and 

the  distribution  of  drugs; 

(7)  Failed  to  comply  with  the  rules  and  regulations  of  the  Board; 

(8)  Engaged  in,  or  aided  and  abetted  an  individual  to  engage  in,  the  prac- 

tice of  pharmacy  without  a  license;  or 

(9)  Was  negligent  in  the  practice  of  pharmacy. 

(b)  The  Board,  in  accordance  with  Chapter  150A  of  the  General  Statutes, 
may  suspend,  revoke,  or  refuse  to  grant  or  renew  any  permit  for  the  same 
conduct  as  stated  in  subsection  (a). 

(c)  Any  license  or  permit  obtained  through  false  representation  or 
withholding  of  material  information  shall  be  void  and  of  no  effect.  (1905,  c.  108, 
ss.  17,  25;  Rev.,  s.  4483;  C.  S.,  s.  6661;  1967,  c.  807;  1973,  c.  138;  1981,  c.  412, 
s.  4;  c.  717,  s.  8;  c.  747,  s.  66;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 
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§  90-85.39.  Injunctive  authority. 

The  Board  may  apply  to  any  court  for  an  injunction  to  prevent  violations  of 
this  Article  or  of  any  rules  enacted  pursuant  to  it.  The  court  is  empowered  to 
grant  the  injunctions  regardless  of  whether  criminal  prosecution  or  other 
action  has  been  or  may  be  instituted  as  a  result  of  the  violation.  (1981  (Reg. 
Sess.,  1982),  c.  1188,  s.  1.) 

§  90-85.40.  Violations. 

(a)  It  shall  be  unlawful  for  any  owner  or  manager  of  a  pharmacy  or  other 
place  to  allow  or  cause  anyone  other  than  a  pharmacist  to  dispense  or  com- 
pound any  prescription  drug  except  as  an  aide  to  and  under  supervision  of  a 
pharmacist. 

(b)  Every  person  lawfully  authorized  to  compound  or  dispense  prescription 
drugs  shall  comply  with  all  the  laws  and  regulations  governing  the  labeling 
and  packaging  of  such  drugs  by  pharmacists. 

(c)  It  shall  be  unlawful  for  any  person  not  licensed  as  a  pharmacist  to  com- 
pound or  dispense  any  prescription  drug,  except  as  an  aide  to  and  under  the 
supervision  of  a  pharmacist. 

(d)  It  shall  be  unlawful  for  any  person  to  manage  any  place  of  business  where 
devices  are  dispensed  or  sold  at  retail  without  a  permit  as  required  by  this 
Article. 

(e)  It  shall  be  unlawful  for  any  person  without  legal  authorization  to  dispose 
of  an  article  that  has  been  embargoed  under  this  Article. 

(f)  It  shall  be  unlawful  to  violate  any  provision  of  this  Article  or  of  any  rules 
or  regulations  enacted  pursuant  to  it. 

(g)  This  Article  shall  not  be  construed  to  prohibit  any  person  from  per- 
forming an  act  that  person  is  authorized  to  perform  pursuant  to  North  Carolina 
law.  Health  care  providers  who  are  authorized  to  prescribe  drugs  without 
supervision  are  authorized  to  dispense  drugs  without  supervision. 

(h)  A  violation  of  this  Article  shall  be  a  misdemeanor  punishable  in  the 
discretion  of  the  court.  (1905,  c.  108,  ss.  4,  23,  24;  Rev.,  ss.  3649,  3650,  4487; 
C.  S.,  ss.  6667,  6668,  6669;  1921,  c.  68,  ss.  6,  7;  Ex.  Sess.  1924,  c.  116;  1953,  c. 
1051;  1957,  c.  617;  1959,  c.  1222;  1981  (Reg.  Sess.,  1982),  c.  1188,  s.  1.) 


21 


Sec. 

93B-1. 

93B-2. 

93B-3. 


93B-4. 


93B-5. 


Chapter  93B. 
Occupational  Licensing  Boards. 


Definitions. 

Annual  reports  required;  contents; 
open  to  inspection. 

Register  of  persons  licensed;  informa- 
tion as  to  licensed  status  of  individ- 
uals. 

Audit  of  Occupational  Licensing 
Boards;  payment  of  costs. 

Compensation  and  employment  of 
board  members. 


Sec. 

93B-6. 

93B-7. 

93B-8. 

93B-9. 

93B-10 


Use  of  funds  for  lobbying  prohibited. 
Rental  of  state-owned  office  space. 
Examination  procedures. 
Age  requirements. 

Expiration  of  term  of  appointment  of 
board  member. 
93B- 1 1 .  Interest  from  State  Treasurer's  Invest- 
ment Program. 


§  93B-1.  Definitions. 

As  used  in  this  Chapter: 

"License"  means  any  license  (other  than  a  privilege  license),  certificate,  or 
other  evidence  of  qualification  which  an  individual  is  required  to  obtain  before 
he  may  engage  in  or  represent  himself  to  be  a  member  of  a  particular  profession 
or  occupation. 

"Occupational  licensing  board"  means  any  board,  committee,  commission,  or 
other  agency  in  North  Carolina  which  is  established  for  the  primary  purpose 
of  regulating  the  entry  of  persons  into,  and/or  the  conduct  of  persons  within, 
a  particular  profession  or  occupation,  and  which  is  authorized  to  issue  licenses; 
"occupational  licensing  board"  does  not  include  State  agencies,  staffed  by 
full-time  State  employees,  which  as  a  part  of  their  regular  functions  may  issue 
licenses.  (1957,  c.  1377,  s.  1.) 

§  93B-2.  Annual  reports  required;  contents;  open  to  inspec- 
tion. 

Each  occupational  licensing  board  shall  file  with  the  Secretary  of  State  and 
with  the  Attorney  General  an  annual  financial  report,  and  an  annual  report 
containing  the  following  information: 

(1)  The  address  of  the  board,  and  the  names  of  its  members  and  officers; 

(2)  The  number  of  persons  who  applied  to  the  board  for  examination; 

(3)  The  number  who  were  refused  examination; 

(4)  The  number  who  took  the  examination; 

(5)  The  number  to  whom  initial  licenses  were  issued; 

(6)  The  number  who  applied  for  license  by  reciprocity  or  comity; 

(7)  The  number  who  were  granted  licenses  by  reciprocity  or  comity; 

(8)  The  number  of  licenses  suspended  or  revoked;  and 

(9)  The  number  of  licenses  terminated  for  any  reason  other  than  failure 

to  pay  the  required  renewal  fee. 
The  reports  required  by  this  section  shall  be  open  to  public  inspection.  (1957, 
c.  1377,  s.  2;  1969,  c.  42.) 

§  93B-3.  Register  of  persons  licensed;  information  as  to 
licensed  status  of  individuals. 

Each  occupational  licensing  board  shall  prepare  a  register  of  all  persons 
currently  licensed  by  the  board  and  shall  supplement  said  register  annually  by 
listing  the  changes  made  in  it  by  reason  of  new  licenses  issued,  licenses  revoked 
or  suspended,  death,  or  any  other  cause.  The  board  shall,  upon  request  of  any 
citizen  of  the  State,  inform  the  requesting  person  as  to  the  licensed  status  of 
any  individual.  (1957,  c.  1377,  s.  3.) 


22 


§  93B-4.  Audit  of  Occupational  Licensing  Boards;  payment 
of  costs. 

The  books,  records,  and  operations  of  each  occupational  licensing  board  shall 
be  subject  to  the  oversight  of  the  State  Auditor  pursuant  to  Article  5A  of 
Chapter  147  of  the  General  Statutes. 

The  cost  of  all  audits  shall  be  paid  from  funds  of  the  occupational  licensing 
board  audited.  (1957,  c.  1377,  s.  4;  1965,  c.  661;  1973,  c.  1301;  1983,  c.  913,  s. 
11.) 

Effect  of  Amendments.  —  The  1983  amend-  copies  of  the  audit  report  and  the  issuance  and 

ment,  effective  July  22,  1983,  rewrote  this  sec-  submission  of  copies  of  an  annual  report  con- 

tion,     deleting     provisions     relating     to     the  taining  a  summary  of  the  financial  operations 

submission  to  the  Legislative  Services  Office  of  of  each  occupational  licensing  board. 

§  93B-5.  Compensation  and  employment  of  board  mem- 
bers. 

(a)  Board  members  shall  receive  as  compensation  for  their  services  per  diem 
not  to  exceed  thirty-five  dollars  ($35.00)  for  each  day  during  which  they  are 
engaged  in  the  official  business  of  the  board. 

(b)  Board  members  shall  be  reimbursed  for  all  necessary  travel  expenses  in 
an  amount  not  to  exceed  that  authorized  under  G.S.  138-6(a)  for  officers  and 
employees  of  State  departments.  Actual  expenditures  of  board  members  in 
excess  of  the  maximum  amounts  set  forth  in  G.S.  138-6(a)  for  travel  and 
subsistence  may  be  reimbursed  if  the  prior  approval  of  the  State  Director  of 
Budget  is  obtained  and  such  approved  expenditures  are  within  the  established 
and  published  uniform  standards  and  criteria  of  the  State  Director  of  Budget 
authorized  under  G.S.  138-7  for  extraordinary  charges  for  hotels,  meals,  and 
convention  registration  for  State  officers  and  employees,  whenever  such 
charges  are  the  result  of  required  official  business  of  the  Board. 

(c)  Repealed  by  Session  Laws  1981,  c.  757,  s.  2. 

(d)  Except  as  provided  herein  board  members  shall  not  be  paid  a  salary  or 
receive  any  additional  compensation  for  services  rendered  as  members  of  the 
board. 

(e)  Board  members  shall  not  be  permanent,  salaried  employees  of  said  board. 

(f)  Repealed  by  Session  Laws  1975,  c.  765,  s.  1,  effective  July  1,  1975.  1 1957, 
c.  1377,  s.  5;  1973,  c.  1303,  s.  1;  c.  1342,  s.  1;  1975,  c.  765,  s.  1;  1981.  c.  757,  ss. 
1,  2.) 

§  93B-6.  Use  of  funds  for  lobbying  prohibited. 

Occupational  licensing  boards  shall  not  use  any  funds  to  promote  or  oppose 
in  any  manner  the  passage  by  the  General  Assemblv  of  any  legislation.  (1973, 
c.  1302.) 

§  93B-7,  Rental  of  state-owned  office  space. 

Any  occupational  licensing  board,  which  financially  operates  on  the  licens- 
ing fees  charged  and  also  occupies  state-owned  office  space,  shall  pay  rent,  in 
a  reasonable  amount  to  be  determined  by  the  Governor,  to  the  State  for  the 
occupancy  of  such  space.  (1973,  c.  1300.) 
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§  93B-8.  Examination  procedures. 

(a)  Each  applicant  for  an  examination  given  by  any  occupational  licensing 
board  shall  be  informed  in  writing  or  print  of  the  required  grade  for  passing 
the  examination  prior  to  the  taking  of  such  examination. 

(b)  Each  applicant  for  an  examination  given  by  any  occupational  licensing 
board  shall  be  identified,  for  purposes  of  the  examination,  only  by  number 
rather  than  by  name. 

(c)  Each  applicant  who  takes  an  examination  given  by  any  occupational 
licensing  board,  and  does  not  pass  such  examination,  shall  have  the  privilege 
to  review  his  examination  in  the  presence  of  the  board  or  a  representative  of 
the  board. 

(d)  Notwithstanding  the  provisions  of  this  section,  under  no  circumstances 
shall  an  occupational  licensing  board  be  required  to  disclose  to  an  applicant 
questions  or  answers  to  tests  provided  by  recognized  testing  organizations 
pursuant  to  contracts  which  prohibit  such  disclosures.  (1973,  c.  1334,  s.  1.) 

§  93B-9.  Age  requirements. 

Any  other  provision  notwithstanding,  no  occupational  licensing  board  may 
require  that  an  individual  be  more  than  18  years  of  age  as  a  requirement  for 
receiving  a  license.  (1973,  c.  1356.) 

§  93B-10.  Expiration  of  term  of  appointment  of  board  mem- 
ber. 

A  board  member  serving  on  an  occupational  and  professional  licensing  board 
whose  term  of  appointment  has  expired  shall  continue  to  serve  until  a  successor 
is  appointed  and  qualified.  (1973,  c.  1373,  s.  1.) 

§  93B-11.  Interest  from  State  Treasurer's  Investment  Pro- 
gram. 

Any  interest  earned  by  an  occupational  licensing  board  under  G.S. 
147-69. 3(d)  may  be  used  only  for  the  following  purposes: 

(1)  To  reduce  fees; 

(2)  Improve  services  offered  to  licensees  and  the  public;  or 

(3)  For  educational  purposes  to  benefit  licensees  or  the  public.  (1983,  c. 

515,  s.  2.) 

Editor's  Note.  —  Session  Laws  1983,  c.  515,  any  interest  credited  on  or  after  ratification  of 
s.  3,  makes  this  section  effective  with  respect  to       the  act.  The  act  was  ratified  June  13,  1983. 
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CH.  106  AGRICULTURE 

CHAPTER  10  6 

AGRICULTURE. 

Article  12. 

Food,  Drugs  &  Cosmetics. 

§  106-134.1.  Prescriptions  required;  label  requirements; 
removal  of  certain  drugs  from  requirements  of 
this  section. 

(a)  A  drug  intended  for  use  by  man  which: 

(1)  Is  a  habit-forming  drug  to  which  G.S.  106-134(4)  applies;  or 

(2)  Because  of  its  toxicity  or  other  potentiality  for  harmful  effect,  or  the 

method  of  its  use,  or  the  collateral  measures  necessary  to  its  use,  is  not 
safe  for  use  except  under  the  supervision  of  a  practitioner  licensed  by 
law  to  administer  such  drug  in  the  course  of  his  normal  practice;  or 

(3)  Is  limited  by  an  approved  application  under  section  505  of  the  federal 

act  to  use  under  the  professional  supervision  of  a  practitioner  licensed 
by  law  to  administer  such  drug;  or 

(4)  Is  a  drug  the  label  of  which  bears  the  statement  "Caution:  Federal  law 

prohibits  dispensing  without  a  prescription,"  shall  be  dispensed  only 

a.  Upon  a  written  prescription  of  a  practitioner  licensed  by  law  to 

administer  such  drug,  or  authorized  to  issue  orders  pursuant  to 
G.S.  90-87(23)(a),  provided  that  the  written  prescription  must 
bear  the  printed  or  stamped  name,  address,  telephone  number 
and  DEA  number  of  the  prescriber  in  addition  to  his  legal  signa- 
ture, or 

b.  Upon  an  oral  prescription  of  such  practitioner  which  is  reduced 

promptly  to  writing  and  filed  by  the  pharmacist,  or 

c.  By  refilling  any  such  written  or  oral  prescription  if  such  refilling  is 

authorized  by  the  prescriber  either  in  the  original  prescription  or 
by  oral  order  which  is  reduced  promptly  to  writing  and  filed  by  the 
pharmacist.  If  any  prescription  for  such  drug  does  not  indicate  the 
times  it  may  be  refilled,  if  any,  such  prescription  may  not  be 
refilled  unless  the  pharmacist  is  subsequently  authorized  to  do  so 
by  the  practitioner. 
The  act  of  dispensing  a  drug  contrary  to  the  provisions  of  this  subdi- 
vision shall  be  deemed  to  be  an  act  which  results  in  a  drug  being 
misbranded  while  held  for  sale. 

(b)  Any  drug  dispensed  by  filling  or  refilling  a  written  or  oral  prescription 
of  a  practitioner  licensed  by  law  to  administer  such  drug  shall  be  exempt  from 
the  requirements  of  G.S.  106-134,  except  subsections  (1),  (9)b  and  c,  (13)  and 
(14),  and  the  packaging  requirements  of  subsections  (7)  and  (8),  if  the  drug 
bears  an  affixed  label  containing  the  name  of  the  patient,  the  name  and  address 

of  the  pharmacy,  the  phrase  "Filled  by "or  "Dispensed  by 

,"  with  the  name  of  the  practitioner  who  dispenses  the  prescription 

appearing  in  the  blank,  the  serial  number  and  date  of  the  prescription  or  of  its 
filling,  the  name  of  the  prescriber,  the  directions  for  use,  and  unless  otherwise 
directed  by  the  prescriber  of  such  drug,  the  name  and  strength  of  such  drug. 
This  exemption  shall  not  apply  to  any  drugs  dispensed  in  the  course  of  the 
conduct  of  a  business  of  dispensing  drugs  pursuant  to  diagnosis  by  mail,  or  to 
a  drug  dispensed  in  violation  of  subsection  (a)  of  this  section. 
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Any  tranquilizer  or  sedative  dispensed  by  filling  or  refilling  a  written  or  oral 
prescription  of  a  practitioner  licensed  by  law  to  administer  such  drug  shall  be 
labelled  by  the  pharmacist,  if  the  prescriber  so  directs  on  the  prescription,  with 
a  warning  that:  "The  consumption  of  alcoholic  beverages  while  on  this  medica- 
tion can  be  harmful  to  your  health." 

(c)  The  Board  may,  by  regulation,  remove  drugs  subject  to  G.S.  106-134(4) 
and  G.S.  106-135  from  the  requirements  of  subsection  (a)  of  this  section  when 
such  requirements  are  not  necessary  for  the  protection  of  the  public  health. 
Drugs  removed  from  the  prescription  requirements  of  the  federal  act  by  regu- 
lations issued  thereunder  shall  also,  by  regulations  issued  by  the  Board,  be 
removed  from  the  requirement  of  subsection  (a). 

(d)  A  drug  which  is  subject  to  subsection  (a)  of  this  section  shall  be  deemed 
to  be  misbranded  if  at  any  time  prior  to  dispensing  its  label  fails  to  bear  the 
statement  "Caution:  Federal  Law  prohibits  dispensing  without  prescription." 
A  drug  to  which  subsection  (a)  of  this  section  does  not  apply  shall  be  deemed 
to  be  misbranded  if  at  any  time  prior  to  dispensing  its  label  bears  the  caution 
statement  quoted  in  the  preceding  sentence. 

(e)  Nothing  in  this  section  shall  be  construed  to  relieve  any  person  from  any 
requirement  prescribed  by  or  under  authority  of  law  with  respect  to  drugs  now 
included  or  which  may  hereafter  be  included  within  the  classification  of 
"controlled  substances"  as  this  term  is  defined  in  applicable  federal  and  State 
controlled  substance  acts.  (1975,  c.  614,  s.  29;  1977,  c.  421;  1979,  c.  626;  1981, 
c.  75,  s.  2.) 
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RULES  AND  REGULATIONS 

OF  THE 

NORTH  CAROLINA  BOARD  OF  PHARMACY. 

Rules  revised  through  March  1,  1987 

Chapter  4  6 
PHARMACY 


Sections  21  NCAC  46.0100  through  .1107  have  been  repealed 
effective  April  1,  1983. 

SECTION  .1200  -  ORGANIZATION  OF  THE  BOARD 
.1201  General  Purpose  of  the  Board 
.1202  Election  of  Officers  of  the  Board 
.1203  Meetings  of  the  Board 
.1204  Office  of  the  Board 
.1205  Fiscal  Year 
.1206  Fees 

SECTION  .1300  -  GENERAL  DEFINITIONS 
.1301' Scope  of  Definitions 
.1302  Board:  Officers 
.1303  Pharmacy  Permit 
.1304  Druggist 
.1305  Pharmacy  Intern 

.1306  Duly  Approved  School  or  College  of  Pharmacy 
.1307  Graduate  of  An  Approved  School  or  College  of 
Pharmacy 
.1308  Two  Years  College  Work 
.1309  Indulgence  In  The  Use  Of  Drugs 
.1310  Supervision 
.1311  Institutional  Pharmacy 
.1312  Pharmacist  Manager 
.1313  Limited  Service  Pharmacy  Permit 
.1314  Apothecary 
.1315  Drugstore 
.1316  Undergraduate  Professional  Degree  in  Pharmacy 

SECTION  .1400  -  HOSPITALS:  OTHER  HEALTH  FACILITIES 

.1401  Registration  and  Permits 

.1402  Supervision  of  Drugs  in  Areas  Outside  a  Pharmacy 

.1403  Access  To  Drug  Invent.:  Records:  Emergency  Drug 
Kits 

.14  04  Medication  in  Hospital  Emergency  Departments 

.1405  Standards  for  Pharmacy  Services 

.1406  Automatic  Stop  Orders 

.1407  Institutional  Formulary 

.1408  Institutional  Discharge  Medication  Option 

.1409  Research  Participation 
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SECTION  .1500  -  ADMISSION  REQUIREMENTS:  EXAMINATIONS 

.1501  Application 

.1502  Age 

.1503  Experience  in  Pharmacy 

. 1504  Education 

.1505  Examination 

.1506  Rules  of  Examination  Conduct 

.1507  Partial  Examination 

SECTION  .1600  -  LICENSES  AND  PERMITS 
. 1601  Pharmacy  Permits 
.1602  License  by  Reciprocity 

SECTION  .1700  -  DRUGS  DISPENSED  BY  NURSE  OR  PHYSICIAN'S 
ASSISTANT 
.1701  Dispensing  by  Registered  Nurse  or  Physician's 

Assistant 
.1702  Dispensing  Supervised  by  Licensed  Pharmacist 
.1703  Drugs  To  Be  Dispensed 

.1704  Prepackaging  of  Drug  Products  Dispensed 
.1705  Records  of  Dispensing 

SECTION  .1800  -  PRESCRIPTIONS 

.1801  Right  To  Refuse  A  Prescription 

.1802  Prescription  Refills 

.1803  Prescription  Records 

.1804  Prescription:  Receiving  &  Dispensing 

.1805  Dispensing  Drugs  Without  A  Prescription 

.1806  Transfer  Of  Prescription  Information 

SECTION  .1900  -  FORMS 
.1901  Definition 

.1902  Application  For  Pharmacist's  License 
.1903  Application  For  Pharmacy  Permit 
.1904  Renewal  of  Pharmacist's  License 
.1905  Replacement  Of  Certificates 
.1906  Reciprocity  Data  Questionnaire 
.1907  Application  For  Reciprocity 

.1908  Registration  For  Practical  Pharmacy  Training 
.1909  Practical  Pharmacy  Experience 

.1910  Certificate  of  Experience  Outside  North  Carolina 
.1911  Certificate  of  Graduation 

SECTION  .2000  -  ADMINISTRATIVE  PROVISIONS 
.2001  Administrative  Hearing 
.2002  Rules  And  Regulations  Severable 
.2003  Rule-Making 

SECTION  .2100  -  ELECTIONS 

.2101  Board  of  Pharmacy  Elections:  Composition  &  Duties 

.2102  Eligibility  To  Vote 

.2103  Geographic  Representations 

.2104  Committee  On  Nominations 

.2105  Nomination  By  Petition 

.2106  Consent  To  Nomination 
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.2107  Ballots:  Casting  And  Counting 

SECTION  .2200  -  CONTINUING  EDUCATION 

.2201  Hours:  Records:  Providers:  Correspondence: 
Reciprocity 

SECTION  .2300  -  PRESCRIPTION  INFORMATION  AND  RECORDS 
.2301  Prescription:  Drug  Order  Requirements 
.2302  Records  Of  Dispensing 

.2303  Records  Of  Prescription  Filling  and  Refilling 
.2304  Automated  Data  Processing  Systems 
.2305  Security 

SECTION  .2400  -  DISPENSING  IN  HEALTH  DEPARTMENTS 
.2401  Medication  In  Health  Departments 
.2402  Training  Of  Health  Dept  Nurses  and  Pharmacist- 
Manager 
.2403  Drugs  To  Be  Dispensed 
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Sections  21  NCAC  46.0100  through  .1107  have  been  repealed 
effective  April  1,  1983. 

SECTION  .1200  -  ORGANIZATION  OF  THE  BOARD 

.1201   GENERAL  PURPOSE  OF  THE  BOARD 

(a)  The  purpose  of  the  North  Carolina  Board  of  Pharmacy 
is  to  regulate  the  practice  of  pharmacy  in  North  Carolina  in 
order  to  safeguard  and  protect  the  life  and  health  of  the 
people  of  North  Carolina,  and  in  order  to  promote  the  public 
welfare. 

(b)  The  Board  regulates  the  practice  of  pharmacy: 

(1)  by  determining  the  qualifications  of  persons 
seeking  to  practice  pharmacy  and  authorizing 
persons  who  have  met  the  statutory  requirements 
the  privilege  to  so  practice;  and 

(2)  by  enforcing  the  provisions  of  laws  governing 
the  practice  of  pharmacy  and  places  for 
rendering  pharmaceutical  services,  and  those 
duly  enacted  rules  and  regulations  designed  to 
ensure  the  high  degree  of  competence  in  the 
practice  of  pharmacy,  and  to  implement  the  laws 
governing  the  practice  of  pharmacy  and  the 
places  rendering  pharmaceutical  services. 

History  Note:   Statutory  Authority  G.S.  90-85.2;  90-85.6; 
Eff.  April  1,  1983. 

.12  02   ELECTION  OF  OFFICERS  OF  THE  BOARD 

Election  of  the  officers  of  the  North  Carolina  Board  of 
Pharmacy  shall  be  held  in  May  of  each  year. 

History  Note:   Statutory  Authority  G.S.  90-85.8; 
Eff.  April  1,  1983. 

.1203   MEETINGS  OF  THE  BOARD 

The  North  Carolina  Board  of  Pharmacy  shall  meet  at  least 
twice  each  year  at  a  place  designated  by  the  Board  for  the 
purpose  of  examining  candidates  for  a  license  to  practice 
pharmacy  in  North  Carolina  and  may  hold  such  other 
examination  meetings  as  it  may  deem  appropriate,  and  in 
addition  may  regularly  meet  at  other  times  for  the  purpose 
of  transacting  business  and  holding  hearings.  Special 
meetings  of  the  Board  may  be  called  by  the  President,  the 
Executive  Director,  or  two  or  more  members  of  the  Board  when 
deemed  necessary,  and  notice  shall  be  given  to  each  member 
of  the  Board  of  the  time  and  place  of  such  special  meetings 
and  the  business  to  be  transacted  at  such  meetings. 

History  Note:   Statutory  Authority  G.S.  90-85.9; 
Eff.  April  1,  1983. 

.1204   OFFICE  OF  THE  BOARD 

The  office  of  the  North  Carolina  Board  of  Pharmacy  shall 
be  located  at  such  place  as  the  Board  may  determine  from 
time  to  time. 
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History  Note:   Statutory  Authority  G.S.  90-85.6; 
Eff.  April  1,  1983 

.1205   FISCAL  YEAR 

The  fiscal  year  of  the  Board  of  Pharmacy  shall  be  from 
October  1st  through  September  30th  of  the  following  calendar 
year. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
Eff.  April  1,  1983. 

.1206   FEES 

The  fees  provided  for  in  G.S.  90-85.24  as  maximum  fees 
which  the  Board  of  Pharmacy  is  entitled  to  charge  and 
collect  are  hereby  established  as  the  fees  for  each  of  the 
items  in  G.S.  90-85.24. 

History  Note:   Statutory  Authority  G.S.  90-85.24; 
Eff.  November  1,  1983. 


SECTION  .1300   -  GENERAL  DEFINITIONS 

.1301   SCOPE  OF  DEFINITIONS 

The  definitions  of  Article  4  of  Chapter  90  of  the  General 
Statutes  of  North  Carolina  and  of  this  Section  shall  be  the 
definitions  applicable  to  the  use  in  this  Chapter  of  words 
and  phrases  defined. 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.6; 
Eff.  April  1,  1983. 

.1302  BOARD:  OFFICERS 

(a)  Board.  "Board"  means  the  North  Carolina  Board  of 
Pharmacy. 

(b)  President.  "President"  means  the  President  of  the 
North  Carolina  Board  of  Pharmacy. 

(c)  Vice-President.  "Vice-President"  means  the  Vice- 
President  of  the  North  Carolina  Board  of  Pharmacy. 

(d)  Executive  Director.  "Executive  Director"  means  the 
Secretary-Treasurer  and  the  Executive  Director  of  the  North 
Carolina  Board  of  Pharmacy. 

History  Note:   Statutory  Authority  G.S.  90-85.8; 
Eff.  April  1,  1983. 

.13  03   PHARMACY  PERMIT 

"Pharmacy  Permit"  means  a  permit  issued  by  the  Board  of 
Pharmacy  for: 

(1)  a  new  pharmacy; 

(2)  a  change  of  ownership  of  an  established  pharmacy  to 
a  successor  business  entity  but  not  including 
transfer  to  or  from  a  sole  proprietorship,  a 
partnership,  corporation,  or  any  other  business 
entity  unless  such  transfer  results  in  a  change  in 
the  controlling  interests  in  the  pharmacy; 
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(3)   A  transfer  of  ownership  of  a  permit  is  not  allowed 

where  the  permit  is  or  will  be  involved  in  a  pending 

disciplinary  proceeding. 

A  change  in  controlling  interests  shall  be  deemed  to  have 

taken  place  with  the  acguisition  of  more  than  50  percent 

interest  by  any  party. 


History  Note: 


Statutory  Authority  G.S 

9  0-8  5.21; 

Eff.  April  1,  1983. 


90-85.6; 


13  04   DRUGGIST 

"Druggist"  has  the  same  meaning  as  "pharmacist" 

History  Note:   Statutory  Authority  GS .  90-85.3; 
90-85.6; 
Eff.  April  1,  1983. 


.1305   PHARMACY  INTERN 

"Pharmacy  Intern"  means  any  person  who  has  successfully 
completed  two  years  of  college  work  and  who  is  a  bona  fide 
student  at  or  graduate  of  a  school  or  college  of  pharmacy 
approved  by  the  Board  and  who  is  duly  registered  with  the 
Board  of  Pharmacy  under  the  internship  program  of  the  Board 
to  acguire  pharmacy  experience  not  concurrent  with  school 
attendance  or  enrolled  in  approved  academic  internship 
program. 


History  Note: 


Statutory  Authority  G.S.  90-85.6; 

90-85.15; 

Eff.  April  1,  1983. 


.1306   DULY  APPROVED  SCHOOL  OR  COLLEGE  OF  PHARMACY 

A  "duly  approved  school  or  college  of  pharmacy"  as 
specified  in  G.S.  90-85.13  means  a  school  or  college  of 
pharmacy  appearing  on  the  list  of  approved  colleges  of 
pharmacy  adopted  from  time  to  time  by  the  Board  of  Pharmacy. 


History  Note: 


Statutory  Authority  G.S.    90-85.6; 

90-85.13; 

Eff.  April  1,  1983. 


.13  07  GRADUATE  OF  AN  APPROVED  SCHOOL  OR  COLLEGE  OF  PHARMACY 
A  "graduate  of  a  duly  approved  school  or  college  of 
pharmacy"  means  a  person  who  has  received  an  undergraduate 
professional  degree  in  pharmacy  from  a  school  or  college  of 
pharmacy  the  name  of  which  appears  at  the  time  of  such 
graduation  on  the  list  of  schools  or  colleges  of  pharmacy 
adopted  by  the  Board. 


History  Note: 


Statutory  Authority  G.S.  90-85.6; 

90-85. 15; 

Eff.  April  1,  1983. 
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.1308   TWO  YEARS  COLLEGE  WORK 

"Two  years  college  work"  means  attendance  at  a  college 
accredited  by  a  recognized  accreditation  agency,  for  two 
academic  years  of  not  less  than  eight  and  one-half  months 
each  and  the  completion  of  work  for  credit  leading  to  a 
baccalaureate  degree  or  its  equivalent  and  which  would 
permit  the  student  to  advance  to  the  next  class. 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.6; 
90-85.15; 
Eff.  April  1,  1983. 

.1309   INDULGENCE  IN  THE  USE  OF  DRUGS 

"Indulgence  in  the  Use  of  Drugs"  means  the  use  of 
narcotic  drugs  or  other  drugs  affecting  the  central  nervous 
system  or  the  use  of  intoxicating  beverages  to  an  extent  as 
to  deprive  the  user  of  reasonable  self-control  or  the 
ability  to  exercise  such  judgment  as  might  reasonably  be 
expected  of  an  average  prudent  person. 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.6; 
90-85.38(3)  ; 
Eff.  April  1,  1983. 

.1310   SUPERVISION 

"Supervision"  means  that  the  responsible  pharmacist 
physically  reviews  the  order  and  the  dispensed  product 
before  such  product  is  delivered  to  the  patient  or  person 
acting  on  the  patient's  behalf. 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.6; 
90-85. 40(a) ; 
Eff.  April  1,  1983. 

.1311   INSTITUTIONAL  PHARMACY 

"Institutional  Pharmacy"  means  in  addition  to  the 
provisions  of  G.S.  90-85. 3 (q)  a  pharmacy  maintained  in  a 
hospital,  clinic,  nursing  home,  rest  home,  sanatorium, 
nonfederal  governmental  institution,  industrial  health 
facility,  or  other  like  health  service,  where  there  is  a 
permit  form  the  North  Carolina  Board  of  Pharmacy  and  is 
under  the  supervision  of  a  pharmacist  or  where  pharmacist 
consultant  services  are  utilized.  An  institutional  pharmacy 
must  meet  all  requirements  of  state  and  federal  law  and  the 
rules,  and  regulations  of  the  North  Carolina  Board  of 
Pharmacy.  "Institutional  Pharmacy"  also  refers  to  the 
central  area  in  a  hospital,  clinic,  or  other  health  care 
facility  where  drugs  are  procured,  stored,  processed,  or 
issued,  or  where  pharmaceutical  services  are  performed. 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.6; 
9  0-8  5.21; 

Eff  April  1,  1983; 
Amended  Eff.  March  1,  1984. 
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.1312   PHARMACIST  MANAGER 

(a)  "Pharmacist  Manager"  means  the  person  who  accepts 
responsibility  for  the  operation  of  a  pharmacy  in 
conformance  with  all  statutes  and  regulations  pertinent  to 
the  practice  of  pharmacy  and  distribution  of  drugs  by 
signatures  on  the  permit  application,  its  renewal  or  addenda 
thereto.  A  person  cannot  serve  as  pharmacist  manager  at 
more  than  one  pharmacy  at  any  one  time  except  for  limited 
service  permits  which  may  be  considered  on  an  individual 
basis. 

(b)  Whenever  a  change  of  ownership  or  change  of 
pharmacist  manager  occurs  the  successor  pharmacist  manager 
is  responsible  for  an  inventory  of  all  controlled  substances 
in  the  pharmacy  within  ten  days.  A  written  record  of  such 
inventory,  signed  and  dated  by  the  responsible  pharmacist 
manager,  shall  be  maintained  in  the  pharmacy  with  other 
controlled  substances  records  for  three  years. 

(c)  The  pharmacist  manager  employed  or  otherwise  engaged 
to  supply  pharmaceutical  services  may  have  a  flexible 
schedule  of  attendance  but  must  be  present  for  at  least  1/2 
the  hours  the  pharmacy  is  open  or  32  hours  a  week. 

(d)  Each  pharmacist  manager  has  the  responsibility  to 
assure  that  prescription  legend  drugs  and  controlled 
substances  are  safe  and  secure  within  the  pharmacy. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.21; 

Eff.  April  1,  1983; 

Amended  Eff.  January  1,   1985;  March  1, 
1984. 

.1313   LIMITED  SERVICE  PHARMACY  PERMIT 

"Limited  Service  Pharmacy  Permit"  is  a  pharmacy  permit 
issued  by  the  Board  to  an  applicant  that  wishes  to  render  in 
an  institutional  setting  pharmaceutical  services  not  limited 
to  scope  and  kind  but  to  time  and  conditions  under  which 
such  services  are  rendered.  The  applicant  for  a  limited 
services  pharmacy  permit  shall  set  forth  as  a  part  of  the 
application  the  limitations  of  its  operation  and  the  permit 
certificate  shall  bear  the  following  legend:  "Pharmaceutical 
services  authorized  under  this  permit  are  limited  to  those 
rendered  under  the  conditions  as  represented  in  the 
application  for  the  permit." 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.21; 
Eff.  April  1,  1983. 

.1314   APOTHECARY 

"Apothecary"  has  the  same  meaning  as  pharmacy. 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.6; 
Eff.  April  1,  1983. 
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.1315   DRUGSTORE 

"Drugstore11  has  the  same  meaning  as  pharmacy. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
Eff.  April  1,  1983. 

.1316  UNDERGRADUATE  PROFESSIONAL  DEGREE  IN  PHARMACY 

"Undergraduate  Professional  Degree  in  Pharmacy"  means  a 
B.S.  or  Pharm.D.  degree. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85. 15(b) ; 
Eff.  April  1,  1983. 


SECTION  .1400  -  HOSPITALS:  OTHER  HEALTH  FACILITIES 

.1401   REGISTRATION  AND  PERMITS 

(a)  Registration  Required.  All  places  providing 
services  which  embrace  the  practice  of  pharmacy  either  from 
a  pharmacy  or  other  facility  shall  register  with  the  North 
Carolina  Board  of  Pharmacy  as  provided  in  General  Statutes 
Section  90-85.21  and  acquire  a  permit  to  do  so.  Application 
for  such  registration  and  permit  shall  be  on  forms  provided 
by  the  Board.  If  the  Board  is  satisfied  that  proper 
facilities  and  adequately  trained  and  properly  licensed 
personnel  have  been  obtained  which  will  assure  compliance 
with  all  laws  regulating  the  manufacture  and  distribution  of 
drugs,  the  practice  of  pharmacy  and  the  rules  and 
regulations  of  the  board,  a  permit  shall  be  issued  by  the 
board  attesting  such  registration. 

(b)  Exemptions.  Nothing  in  this  Regulation  shall  be 
construed  to  require  the  registration  with  the  Board  of 
those  hospitals  or  other  facilities  in  which  there  occurs 
only  the  administration  of  drugs. 

(c)  Separate  Registration  Required.  The  dispensing  of 
drugs  from  separate  locations  within  an  institution,  such  as 
satellite  pharmacies,  may  require  separate  registration.  A 
separate  registration  and  permit  is  required  for  any 
pharmacy  within  an  institution  if  any  one  of  the  following 
criteria  exists: 

(1)  The  drugs  dispensed  at  the  location  are 
ordinarily  and  customarily  obtained  from  a 
source  outside  of  the  institution;  or 

(2)  The  pharmacist  manager  is  controlled  and 
supervised  from  a  source  other  than  the 
institutional  pharmacy;  or 

(3)  The  routine  activity  at  the  location  is 
dispensing  drugs  to  outpatients. 

Hospitals,  clinics,  nursing  homes,  rest  homes, 
sanatoriums,  nonfederal  governmental  institutions, 
industrial  health  facilities,  and  other  like  health  services 
which  do  not  have  a  pharmacy  permit  are  required  by  law  to 
secure  their  pharmaceutical  services  through  a  pharmacist 
holding  a  current  license  from  the  North  Carolina  Board  of 
Pharmacy. 
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History  Note:   Statutory  Authority  G.S.  90-85.6 
90-35.21; 

Eff.  April  1,  1983; 
Amended  Eff.  March  1,  1984. 


.1402   SUPERVISION  OF  DRUGS  IN  AREAS  OUTSIDE  A  PHARMACY 

Drugs,  medicines,  and  related  devices  connected  with 
pharmacy  practice  located  in  the  institution  shall  be  under 
the  supervision  of  the  pharmacist  employed  or  otherwise 
engaged  by  the  institution. 

History  Note:   Statutory  Authority  G.S.  90-35.6; 
90-85.21; 

Eff.  April  1,  1983; 
Amended  Eff.  March  1,  1934. 
.1403   ACCESS  TO  DRUG  INVENTORIES:  RECORDS:  KITS 

(a)  Auxiliary  Drug  Inventories  are  intended  as  a 
supplementary  source  for  drugs  when  the  pharmacy  is  closed 
or  the  pharmacist  is  not  available  while  Emergency  Drug  Kits 
are  intended  for  use  in  a  life  threatening  crisis,  not  as 
convenient  supply.  Acquiring  drugs  from  the  pharmacy  by  a 
nurse  when  the  pharmacy  is  not  open  as  specified  in  this 
Rule  should  be  rare  and  occur  only  if  the  drug  desired  is 
not  available  in  the  Auxiliary  Drug  Inventory.  The  use  of 
Auxiliary  Drug  Inventories  is  required  to  prevent  frequent 
entries  into  the  pharmacy  by  non-pharmacy  personnel. 

(b)  The  pharmacist  manager  shall  have  complete  authority 
and  control  of  any  and  all  keys  to  the  pharmacy  and  security 
of  the  pharmacy. 

(c)  Except  as  hereinafter  provided,  only  a  pharmacist 
may  have  access  to  the  institutional  pharmacy  inventory  of 
drugs.  An  Auxiliary  Drug  Inventory  is  a  locked  segregated 
supply  of  medication  used  solely  for  the  purpose  of 
providing  adequate  drug  availability  when  the  pharmacy  is 
closed  or  the  pharmacist  is  unavailable*  Only  specifically 
authorized  persons  may  obtain  access  by  key  or  combination 
lock  and  the  inventories  shall  be  sufficiently  secure  to 
deny  access  to  unauthorized  persons.  The  pharmacist  manager 
shall,  in  connection  with  the  appropriate  committee  of  the 
institution,  develop  inventory  listings  of  those  drugs  to  be 
included  in  such  inventories  and  shall  insure  that: 

(1)  Such  drugs  are  available  therein,  properly  labeled. 

(2)  Only  prepackaged  drugs  are  available  therein,  in 
amounts  sufficient  for  immediate  therapeutic 
requirements . 

(3)  Whenever  access  to  such  inventory  shall  have  been 
gained,  written  licensed  prescriber's  orders  and 
proofs  of  use,  if  applicable,  are  provided. 

(4)  After  each  use  of  the  Auxiliary  Drug  Inventory  the 
pharmacy  shall  be  notified  in  accordance  with 
written  policies. 

(5)  The  contents  of  the  Auxiliary  Drug  Inventory  are 
checked  by  a  responsible  person  in  accordance  with 
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written  policies  and  procedures  of  the  institution 

and   inventoried   at   least   monthly   by   pharmacy 

personnel . 
(6)   Written  policies  and  procedures  are  established  to 

implement  the  requirements  of  this  Section. 
(d)  When  the  pharmacist  is  absent  from  the  institution  a 
responsible  person  in  accordance  with  written  policies  and 
procedures  of  the  institution  may  obtain  from  an 
institutional  pharmacy  inventory  of  drugs  a  drug  or 
medication  necessary  to  administer  to  bonafide  patient  in 
carrying  out  treatment  and  medication  orders  as  prescribed 
by  a  licensed  prescriber,  when  such  drug  is  not  available  in 
floor  supplies  to  meet  the  immediate  need.  This  person 
shall  leave  in  the  pharmacy,  on  a  suitable  form,  a  record  of 
any  drugs  removed,  showing  the  name  of  the  patient,  the  name 
of  the  drug,  dosage  size,  the  amount  taken,  the  date  and 
time,  and  the  signature  of  the  person.  A  system  shall  be 
developed  by  the  pharmacist  manager  and  used  by  all 
applicable  personnel  to  document  the  entry.  Such  records 
shall  be  kept  for  three  years.  Provided  that  this  Section 
shall  not  preclude  the  use  of  technical  personnel  approved 
by  the  pharmacist  manager  from  being  present  in  the  pharmacy 
at  other  than  regular  service  hours  and  performing  certain 
clerical,  repackaging  and  distributive  functions  in 
connection  with  a  system  of  institutional  drug  distribution 
according  to  written  policies  and  procedures  and  provided 
further  that  drugs  so  handled  shall  not  be  permitted  to 
leave  the  pharmacy  until  all  works  so  performed  has  been 
checked  and  certified  as  being  correct  by  the  pharmacist. 
Provided  further,  however,  that  this  Section  shall  not 
preclude  the  use  of  an  Emergency  Drug  Kit  or  Auxiliary  Drug 
Inventory  as  provided  for  in  this  Section. 

(1)  Definition  of  Emergency  Drugs.  "Emergency 
Drugs"  as  this  term  is  used  in  this  Section, 
are  those  drugs,  the  prompt  use  and  immediate 
availability  of  which  are  generally  regarded  by 
physicians  as  essential  in  the  proper  treatment 
of  unforeseen  adverse  changes  in  a  patient's 
life  or  well-being. 

(2)  Acquisition  and  Storage  of  Emergency  Drugs. 

(A)  Emergency  drugs  shall  be  stored  in  a 
container  secured  by  a  non-reusable, 
easily  breakable  seal  hereinafter  referred 
to  as  the  "Emergency  Drug  Kit". 

(B)  The  contents  of  the  Emergency  Drug  Kit 
shall  be  determined  by  the  pharmacy  and 
therapeutics  committee  or  equivalent  and 
controlled  substances  in  Schedules  II-V 
shall  not  be  allowed  except  as  provided  in 
Paragraph  (f)  of  this  Rule.  The  Emergency 
Drug  Kit  shall  be  periodically  reviewed 
and  examined  by  a  pharmacist  not  less  than 
quarterly.  The  contents  of  the  Emergency 
Drug  Kit  shall  be  in  compliance  with  all 
applicable  federal,  state  and  local  laws, 
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rules  and  regulations.  A  current  list  of 
the  contents  shall  be  attached  to  the 
exterior  of  the  Emergency  Drug  Kit. 

(C)  Storage  of  the  Emergency  Drug  Kit  shall  be 
in  a  secure,  readily  available  location 
under  the  supervision  of  the  nursing 
staff. 

(D)  After  the  Emergency  Drug  Kit  is  used  and 
its  seal  broken  the  pharmacy  must  be 
notified  in  accordance  with  written 
policies  and  procedures  of  the 
institution.  The  Kit  shall  be  replenished 
by  a  responsible  person  in  accordance  with 
written  policies  and  procedures  of  the 
institution.  Drugs  and  other  articles 
used  in  the  restocking  and  resealing  of 
the  Emergency  Drug  Kit  shall  be  under  the 
supervision  of  the  pharmacist.  The 
Emergency  Drug  Kit  shall  be  checked  by  a 
responsible  person  in  accordance  with 
written  policies  and  procedures  of  the 
institution.  The  supplier  shall  indicate 
on  the  Emergency  Drug  Kit  in  a  clearly 
visible  place  an  expiration  date  which  in 
no  case  shall  be  later  than  the  date  of 
the  first  item  to  expire. 

(e)  Records.  Items  used  from  the  Emergency  Drug  Kit 
shall  be  entered  on  the  patient's  clinical  records  according 
to  the  standard  procedure  of  the  facility. 

(f)  Special  Controlled  Substances  Emergency  Drug  Kit. 
For  the  purpose  of  complying  with  state  and  federal  law, 
emergency  drugs  that  are  controlled  substances  must  be 
stored  in  a  separate  emergency  kit.  Such  Controlled 
Substances  Emergency  Drug  Kit  shall  meet  all  of  the 
reguirements  of  this  Rule  applying  to  Emergency  Drug  Kits 
and  in  addition,  be  in  compliance  with  the  rules  and 
regulations  relative  to  Controlled  Substances  Emergency  Drug 
Kits. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.21; 

Eff.  April  1,  1983; 
Amended  Eff.  March  1,  1984. 

.14  04    MEDICATION  IN  INSTITUTIONAL  EMERGENCY  DEPARTMENTS 

(a)  In  those  hospitals  having  24  hour  outpatient 
pharmacy  service,  all  drugs  dispensed  to  outpatients 
including  emergency  department  patients  must  be  dispensed  by 
a  pharmacist. 

(b)  In  those  institutions  not  having  24  hour  outpatient 
pharmacy  services,  or  those  institutions  having  no 
outpatient  pharmacy  services,  drugs  dispensed  to  emergency 
department  patients  when  the  outpatient  pharmacy  service  is 
closed  shall  follow  this  procedure: 

(1)   All  drugs  shall  be  dispensed  to  a  bonafide 
patient  of  the  emergency  room. 
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(2)  The  pharmacist  shall  be  responsible  for 
developing  and  supervising  a  system  of  control 
and  accountability  of  all  drugs  administered  in 
or  dispensed  from  the  emergency  department. 

(3)  The  institution's  emergency  department 
committee  (or  like  group  or  person  responsible 
for  policy  in  that  department)  in  conjunction 
with  the  pharmacist  shall  develop  an  emergency 
department  formulary  or  drug  list  of  those 
drugs  which  may  be  dispensed  from  the  emergency 
department  for  patients  receiving  care  in  that 
department.  This  formulary  or  drug  list  shall 
consist  of  drugs  of  the  nature  and  type  to  meet 
the  immediate  needs  of  emergency  department 
patients,  and  guantities  in  each  container 
should  be  limited  to  not  more  than  a  24  hour 
supply. 

(4)  Such  drugs  shall  be  prepackaged  in  suitable 
safety  closure  containers  and  shall  be 
appropriately  prelabeled  (including  necessary 
auxiliary  labels)  by  the  pharmacist  so  as  to 
provide  for  label  information  necessary  for  use 
as  well  as  other  information  reguired  by  law. 

(5)  The  physician,  registered  nurse  under  physician 
supervision,  or  person  who  is  authorized  to 
prescribe  and  dispense  drugs  pursuant  to  G.S. 
90-18.1  or  90-18.2  shall  comply  with  all 
regulations  governing  the  dispensing  of 
medications. 

(6)  A  suitable  and  perpetual  record  of  dispensing 
of  these  medications  shall  be  maintained.  The 
pharmacist  shall  verify  the  accuracy  of  this 
record  at  least  once  a  month. 

(7)  The  physician  shall  sign  or  countersign  in  the 
medical  record  all  orders  for  medications 
within  72  hours  of  the  initiation  of  the  order. 

(c)  Records  of  controlled  substances  administered  in 
emergency  departments  shall  be  kept  in  a  manner  to  assure 
the  accountability  of  such  drugs  in  the  institution. 

History  Note:   Statutory  Authority  G.S.  90-18.1;  90-18.2; 
90-85.6; 

Eff.  April  1,  1983; 
Amended  Eff.  March  1,  1984. 

.1405    STANDARDS  FOR  PHARMACY  SERVICE 

The  practice  of  pharmacy  in  institutions  shall  be 
rendered  in  accordance  with  the  standards  in  this  Subchapter 
for  pharmacies  in  institutions  enacted  or  adopted  by  the 
board.  Any  of  the  standards  are  to  be  effective  upon 
adoption. 

History  Note:   Statutory  Authority  G.S.  90-85.2;  90-85.6; 
Eff.  March  1,  1984. 
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.1406    AUTOMATIC  STOP  ORDERS 

In  every  institution  where  inpatient  services  exist,  the 
pharmacy  and  therapeutics  committee  or  its  equivalent  has 
the  responsibility  to  adopt  a  policy  stating  a  maximum 
period  of  time  for  the  administration  of  medication  ordered 
without  a  specific  duration.  In  the  absence  of  such  an 
adoption  by  the  pharmacy  and  therapeutics  committee,  the 
pharmacist  manager  shall  determine  a  maximum  period. 

History  Note:   Statutory   Authority   G.S.   90-85.2;   90- 
85.3 (r) ;  9  0-8  5.6; 
Eff.  March  1,  1984. 

.1407    INSTITUTIONAL  FORMULARY 

Each  institution  may  adopt  a  list  of  drugs  and  devices  or 
other  products  as  a  formulary  through  the  pharmacy  and 
therapeutics  committee  or  its  equivalent.  The  purpose  of 
such  a  formulary  shall  be  to  promote  the  optimum  use  of 
drugs,  devices  and  nutritional  products.  Factors  to  be 
considered  by  this  committee  are  safety,  efficacy,  quality, 
bioavailability,  professional  responsibility  of 
manufacturers,  availability,  packaging  and  cost.  Formulary 
drugs  may  be  labeled  with  the  generic  name  of  the  drug. 

History  Note:   Statutory   Authority   G.S.   90-85. 2;  90- 
85.3 (r) ;  90-85.6; 
Eff.  March  1,  1984. 

.1408    INSTITUTIONAL  DISCHARGE  MEDICATION  OPTION 

Patients  in  the  process  of  discharge  from  an  institution, 
or  their  agent,  may  receive  initial  supplies  of  prescription 
drugs  pursuant  to  a  duplicate  original  order,  that  could  be 
a  photocopy,  when  a  system  is  devised  which  meets  the 
following  criteria: 

(1)  The  patient  receiving  the  drug  is  a  bonafide  patient 
in  the  process  of  discharge  from  the  institution  or 
its  clinics. 

(2)  The  practitioner  issuing  the  order  has  current  staff 
privileges  at  the  institution. 

(3)  The  patient  will  receive  the  original  prescription 
to  be  filled  and/or  refilled  at  the  pharmacy  of 
their  choice. 

(4)  The  duplicate  original  order,  if  used,  is  maintained 
on  file  in  the  institutional  pharmacy  for  the 
statutory  period  and  contains  all  items  of 
information  required  for  prescriptions  under  state 
and  federal  law  and  regulations. 

(5)  The  name  of  the  drug,  brand  or  generic,  whichever  is 
actually  dispensed,  date  of  dispensing,  strength, 
quantity  and  institution  with  telephone  number  is 
appropriately  noted  on  the  original  prescription. 

(6)  The  quantity  dispensed  at  the  institution  does  not 
exceed  a  3  0  day  supply. 

(7)  No  controlled  substances  may  be  dispensed  pursuant 
to  a  duplicate  original  order. 
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History  Note:   Statutory   Authority   G.S.   90-85.6;   90- 
8  5.32; 
Eff.  March  1,  1984. 

.1409    RESEARCH  PARTICIPATION 

Pharmacists  may  participate  in  research  efforts  including 
but  not  limited  to  protocol  dosing,  precision  and  timing  of 
drug  administration,  obtaining  informed  consent  and  other 
activities  connected  with  investigational  drug  studies. 

History  Note:   Statutory  Authority  G.S.  90-85. 3 (r) ; 
90-85.6;  90-85.34; 
Eff.  March  1,  1984. 


SECTION  .1500  -  ADMISSION  REQUIREMENTS:  EXAMINATIONS 

1501.    APPLICATION 

All  applications  for  examination  shall  be  made  on  forms 
provided  by  the  board,  filed  with  the  board  4  5  days  prior  to 
the  date  of  the  examination,  and  accompanied  by  the  reguired 
fee  of  seventy-five  dollars  ($75.00). 

History  Note:   Legislative  Objections  Lodged  Eff. 
March  29,  1983; 

Statutory  Authority  G.S.  9  0-8  5.6; 
90-85.15;  90-85.24; 
Eff.  April  1,  1983; 
Curative  Eff.  April  1,  1983. 

.1502    AGE 

The  applicant  must  be  not  less  than  18  years  of  age. 
Proof  of  age  must  be  shown  by  birth  certificate,  biblical 
records  or  other  acceptable  proof. 

History  Note:   Statutory  Authority  G.S.  90-85.15;  93B-9; 
Eff.  April  1,  1983. 

.1503    EXPERIENCE  IN  PHARMACY 

An  applicant  for  license  must  show  that  he  has  received 
1500  hours  of  practical  experience  under  the  supervision  of 
a  licensed  pharmacist  which  has  been  acguired  after  the 
satisfactory  completion  of  two  years  of  college  work,  640 
hours  of  which  may  be  acguired  concurrent  with  pharmacy 
college  attendance  in  clinical  pharmacy  programs  or 
demonstration  projects  which  have  been  approved  by  the 
Board.   Experience  shall  consist  of: 

(1)  At  least  1000  hours  of  experience  which  shall  be 
acguired  in  a  community  or  hospital  pharmacy  or 
other  place  approved  by  the  board  in  the  manner 
hereinafter  prescribed. 

(2)  No  period  of  experience  of  less  than  two  consecutive 
weeks  of  not  less  than  3  0  hours  per  week  nor  more 
than  50  hours  per  week  of  actual  hours  worked  with  a 
maximum  of  10  hours  per  day  will  be  credited  toward 
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experience  requirements. 
(3)   All  practical  pharmacy  experience  to  be  acceptable 
must   be   acquired   under   the   general   conditions 
approved  by  the  board  as  follows: 

(a)  All  practical  pharmacy  experience  must  be 
validated  through  registration  in  the 
internship  program  administered  by  the  Board  of 
Pharmacy. 

(b)  Persons  working  under  the  supervision  of 
registered  pharmacists  and  expecting  to  qualify 
for  the  registered  pharmacist  examination  must 
notify  the  Board  of  Pharmacy  within  five  days 
of  the  beginning  and  the  ending  of  such 
employment. 

(c)  The  Board  of  Pharmacy  shall  not  allow  credit 
for  claims  of  practical  experience  required 
under  the  pharmacy  laws,  unless  such  claims  can 
be  corroborated  by  records  on  file  in  the 
board's  office  showing  the  beginning  and  ending 
of  the  practical  experience  claimed  as  supplied 
by  the  applicant  during  this  training  period. 

(d)  Practical  experience  shall  be  credited  only 
when  it  has  been  obtained  in  a  pharmacy  or  in  a 
program  approved  by  the  Board  of  Pharmacy  for 
that  purpose. 

(e)  The  pharmacist  intern  shall  at  all  times  comply 
with  the  laws  governing  the  practice  of 
pharmacy  and  the  distribution  of  drugs.  For 
failure  to  do  so: 

(i)  Pharmacist  Preceptor  (Supervising 
Pharmacist) .  The  causing  or  permitting  of 
the  violation  of  the  laws  governing  the 
practice  of  pharmacy  and  the  distribution 
of  drugs  or  the  rules  and  regulations  of 
the  Board  of  Pharmacy  by  any  pharmacist 
supervising  the  practical  experience  of 
any  individual  registered  under  the 
internship  program  of  the  board  shall 
forfeit  the  rights  of  that  pharmacist  to 
supervise  such  experience  for  a  period  of 
time  determined  by  the  board, 
(ii)  Pharmacist  Intern  (Student)  .  The 
violation  of  the  laws  governing  the 
practice  of  pharmacy  and  the  distribution 
of  drugs  or  the  rules  and  regulations  of 
the  Board  of  Pharmacy  by  any  person 
acquiring  practical  experience  shall 
subject  the  period  of  experience  to  be 
disqualified  and  shall  cause  the  rights  of 
the  individual  so  violating  to  be 
postponed  in  taking  the  final  portion  of 
the  Board  of  Pharmacy  examinations  for 
licensure, 
(f)  The  board  may  accept  training  in  pharmacy  gained  in 
another  state  pursuant  to  internship  registration  in 
this  or  another  state  if  the  board  is  satisfied  that 
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such  training  is  of  the  same  quality  and  quantity  as 
required  in  this  state. 

History  Note:   Statutory   Authority   G.S.   90-85.14;   90- 
85.15;  90-85.38; 
Eff.  April  1,  1983; 
Amended  Eff.  March  1,  1987. 


.1504   EDUCATION 

All  applicants  shall  furnish  on  forms  provided  by  the 
board  satisfactory  evidence  that  they  have  received  an 
undergraduate  professional  degree  from  a  duly  approved 
school  or  college  of  pharmacy  as  defined  in  Rule  .1306  of  21 
NCAC  46. 

History  Note:   Legislative  Objection  Lodged  Eff. 
March  29,  1983; 

Statutory  Authority  G.S.  9  0-8  5.15; 
Eff.  April  1,  1983; 
Curative  Eff.  April  1,  1983. 

.1505    EXAMINATION 

(a)  The  examination  shall  consist  of  testing  in  the 
following  areas: 

(1)  theoretical  examination  including  pharmacology, 
pharmacy,  chemistry,  mathematics  and  practice 
of  pharmacy  which  may  be  reported  separately  or 
combined  as  one  score. 

(2)  practical  pharmacy  examination  which  may  be 
reported  separately  or  combined  as  one  score 
including:  laboratory  work,  prescription 
reading  and  interpretation,  drug 
identifications,  determination  of  errors  and 
omissions,  pharmaceutical  jurisprudence,  and 
such  other  reasonable  tests  of  the  applicant's 
ability  to  translate  professional  knowledge 
into  terms  of  actual  practice  as  the  board  may 
see  fit. 

(b)  For  the  purpose  of  grading  or  rating,  the  answers, 
which  shall  be  legible,  shall  be  valued  by  marks  or  points 
based  on  their  importance,  as  determined  by  the  judgment  of 
the  examiners. 

(c)  In  order  to  pass,  an  over-all  average  of  75  is 
required  on  both  the  practical  and  the  theoretical  sections. 
Candidates  who  obtain  a  75  on  the  practical  pharmacy  section 
or  a  75  average  on  the  theoretical  section  are  deemed  to 
have  passed  the  respective  section  provided  that  the 
candidate  obtains  a  passing  score  on  the  remaining  section 
in  North  Carolina  within  the  next  following  two  calendar 
years.  A  candidate  who  fails  to  pass  both  sections  of  the 
examination  in  the  two  calendar  year  period  must  retake  and 
pass  both  sections  of  the  examination. 

History  Note:   Statutory  Authority  G.S.   90-85.15;   90- 
85.16; 
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Eff.  April  1,  1983; 

Amended  Eff.  December  31,  1985. 

.1506    RULES  OF  EXAMINATION  CONDUCT 

Candidates  must  not  communicate  in  any  way  with  another 
candidate,  or  give,  receive,  or  use  any  means  of 
information,  except  where  specifically  directed  by  the 
examiner.  Any  candidate  who  fails  to  observe  this  Rule 
shall  be  disqualified  for  the  remainder  of  the  examination 
and  shall  forfeit  the  right  to  have  graded  any  examination 
he  might  have  taken  thus  far.  Candidate  taking  the 
examination  must  follow  the  instructions  given  for  each 
examination.  Incorrect  spelling,  grammar,  or  illegible 
handwriting  may  affect  the  final  rating.  Time  allotted  for 
completion  of  each  division  of  the  examination  shall  be 
announced  at  the  time  of  the  examination. 

History  Note:   Statutory  Authority  G.S.  90-85.15; 
90-85.16; 
Eff.  April  1,  1983. 

.1507    PARTIAL  EXAMINATION 

Candidates  who  are  found  to  be  eligible  for  admission  to 
the  examinations  in  all  respects  except  that  of  practical 
experience  or  age  or  both,  may  be  admitted  to  all  divisions 
of  the  examinations  except  the  examination  in  practical 
pharmacy.  Such  candidate  may  later  take  the  practical 
examination  when  the  experience  and/or  age  requirement  has 
been  satisfied. 

History  Note:   Statutory  Authority  G.S.    90-85.15; 
90-85.16; 
Eff.  April  1,  1983. 


SECTION  .1600  -  LICENSES  AND  PERMITS 

.1601    PHARMACY  PERMITS 

Application  for  pharmacy  permits,  whether  original  or 
renewal,  shall  be  made  upon  forms  provided  by  the  board. 
The  board  shall  not  issue  any  original  or  annual  renewal 
pharmacy  or  drugstore  permit  until  the  board  is  satisfied 
that: 

(1)  Adequate  qualified  personnel  has  been  secured  by  the 
management  of  the  store  to  properly  render 
pharmaceutical  service  in  the  manner  prescribed  by 
law. 

(2)  Such  personnel  shall  be  maintained  during  that 
period  for  which  the  permit  is  issued. 

(3)  Any  and  all  unlicensed  clerks  have  been  instructed 
that  they  may  render  pharmaceutical  service  only  as 
an  aid  to  and  under  the  immediate  supervision  of  a 
registered  pharmacist. 

(4)  The  following  minimum  technical  equipment  is 
maintained: 

(a)     Graduates.    Capable  of  accurately  measuring 
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volumes  from  1  ml  to  at  least  500  ml; 

(b)  Mortars  and  pestles: 
(i)   one  —  glass; 

(ii)  one  --  "Wedgwood"; 

(c)  Stirring  Rods.  Two  --  assorted  sizes,  glass  or 
rubber; 

(d)  Ointment  slab  or  suitable  substitute; 

(e)  Class  A  prescription  balances  and  appropriate 
weights,  suitable  for  all  reguired  weighings, 
at  least  one  of  which  must  be  sensitive  to  six 
mg; 

(f)  Suitable  facilities  for  recording  and  filing 
prescriptions  as  reguired  by  G.S.  90-85.26; 

(g)  Spatulas: 

(i)   stainless  steel,  at  least  three  assorted 

sizes; 
(ii)  non-metallic,  one  of  suitable  size; 
(h)      Usable  Supplies.   Adeguate  guantity  of  each  and 
eguipped  with  safety  closures  where  reguired: 
(i)   prescription   bottles,   1   to   32   fluid 
ounces; 
(ii)   dropper  bottles,  1/2  to  2  fluid  ounces; 
(iii)   assorted  pill  and  tablet  containers; 
(iv)   empty  capsules,  no.  00  to  no.  3; 

(v)   powder  papers; 
(vi)   ointment  jars,  assorted; 
(vii)   prescription  labels; 
(viii)   all  appropriate  auxiliary  labels; 
(i)     Heating  Apparatus.   Suitable  device; 
(j)     Refrigerator; 
(k)     Reference  Library,  as  follows: 

(i)    the  latest  edition  of  the  United  States 
Pharmacopoeia  and  National  Formulary  and 
supplements   thereto   or   a   standard 
commentary  thereon; 
(ii)   a  copy  of  the  pharmacy  laws  of  North 
Carolina,   including  the  North  Carolina 
Controlled   Substances   Act   and   the 
regulations  adopted  pursuant  thereto,  and 
the  North  Carolina  Pharmacy  Practice  Act 
and  the  rules  and  regulations  of  the  Board 
of  Pharmacy; 
(iii)     a   copy   of   the   Federal   Controlled 
Substances  Act  rules  and  regulations; 
(iv)   a   Schedule   V   controlled   substances 
register   (where  these  preparations   are 
sold  other  than  on  prescriptions) ; 
(v)   a  medical  dictionary; 
(vi)   current  editions   of  generally  accepted 
reference  books  on  the  following  subjects: 

(A)  drug  interactions, 

(B)  clinical  pharmacology,  and 

(C)  USP  Dispensing  Information  or  its 
eguivalent. 

(D)  if   IV   admixture   services   are 
provided,  a  reference  on  Parenteral 
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Incompatibilities . 

(5)  The  pharmacy  is  equipped  with  proper  sanitary 
appliances  including  lavatory  facilities  with  hot 
and  cold  running  water,  is  adequately  lighted,  and 
is  kept  in  a  clean,  orderly  and  sanitary  condition. 

(6)  All  prescription  medications  shall  be  labeled  in 
accordance  with  G.S.  106-134. 

(7)  The  board  shall  not  issue  or  renew  a  permit  to  any 
person  to  operate  a  pharmacy  wherein  the 
prescriptions  of  medical  practitioners  are 
compounded  or  dispensed  and  distributed  when  such 
distribution  is  effected  by  mail  and  the  traditional 
physician-pharmacist-patient  relationship  does  not 
exist.  Provided,  however,  that  this  Rule  shall  not 
prohibit  the  occasional  mailing  of  prescription 
drugs  to  bona  fide  customers  of  any  pharmacy  when 
the  traditional  physician-pharmacist-patient 
relationship  is  present. 

(8)  Pharmacies  in  Other  Businesses.  Consistent  with  the 
limitations  prescribed  by  G.S.  90-85.21  for  the 
operation  of  pharmacies,  the  board  shall  not  issue 
an  original  or  renewal  permit  to  any  person  to 
operate  a  drugstore  or  pharmacy  as  a  department  in 
or  a  part  of  any  other  business  serving  the  general 
public  (except  hospitals,  nursing  homes,  and  similar 
institutions  subject  to  the  provisions  of  .0300  of 
this  Chapter)  unless  such  pharmacy  facility: 

(a)  is  physically  separated  from  such  other  business; 

(b)  is  separately  identified  to  the  public  both  as  to 
name  and  any  advertising; 

(c)  completes  all  transactions  relative  to  such 
pharmacy  within  the  registered  facility;  and 

(d)  meets  the  same  requirements  for  registration  as 
all  other  drugstores  and  pharmacies. 

(9)  Permits  to  operate  pharmacies  and  drugstores  as 
provided  for  in  G.S.  90-85.21,  whether  original  or 
renewal,  shall  be  issued  to  the  pharmacist-manager 
of  such  drugstore  or  pharmacy  pursuant  to  a  joint 
application  of  the  owner  and  pharmacist-manager  for 
the  conduct  and  management  of  the  said  pharmacy  as 
required  by  G.S.  90-85.21.  The  issuance  of  said 
permit  shall  not  be  complete  and  the  permit  shall 
not  be  valid  until  it  has  been  countersigned  by  the 
pharma c i st -manager  as  represented  in  the 
application.  The  permit  so  issued  is  valid  only  so 
long  as  the  pharmacist-manager  to  whom  it  was  issued 
assumes  the  duties  and  responsibilities  of 
pharmacist-manager.  Permits  may  be  reissued  at  any 
time  to  a  successor  pharmacist-manager  pursuant  to 
the  proper  amendment  of  the  application  for  the 
permit. 

History  Note:   Statutory  Authority  G.S.  9  0-85.21; 
Eff.  April  1,  1983; 
Amended  Eff.  March  1,  1984. 
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.1602    LICENSE  BY  RECIPROCITY 

An  applicant    for  licensure  without  examination,  must 
have  been: 

(1)  Originally  licensed  as  a  pharmacist  by  examination; 

(2)  Achieved  scores  on  an  equivalent  examination,  such 
as  the  NABPLEX  examination,  which  would  qualify  for 
licensure  in  this  state  at  that  time  if  said 
applicant  was  licensed  by  examination  after  June  1, 
1980; 

(3)  Licensed  by  a  state  which  deems  licensees  from  this 
state  to  be  equivalent  to  the  extent  that  they  are 
suitable  for  licensure  in  that  state  without  further 
substantial  examination; 

(4)  Passed  an  examination  equivalent  to  the  North 
Carolina  examination  specified  in  Rule  .1505(a)(2) 
of  this  Chapter  or,  in  lieu  of  such  an  examination, 
have  practiced  pharmacy  for  at  least  one  year. 

A  negative  determination  of  any  of  the  criteria  in  this 
Rule  would  preclude  licensure  under  G.S.  90-85.20. 

History  Note:   Statutory  Authority  G.S.  90-85.20; 
Eff.  April  1,  1983. 


SECTION  .1700-  DRUGS  DISPENSED  BY  NURSE  OR 
PHYSICIAN'S  ASSISTANT 

.1701    DISPENSING   BY   REGISTERED   NURSE   OR   PHYSICIAN'S 
ASSISTANT 

Dispensing  by  registered  nurse  or  physician's  assistant 
prescribed  in  this  Section,  refers  exclusively  to  the 
provisions  of  G.S.  90-18.1  and  90-18.2. 

History  Note:   Statutory  Authority  G.S.  9  0-18.1;  9  0-18.2; 
90-85.6; 
Eff.  April  1,  1983. 

.1702    DISPENSING  SUPERVISED  BY  LICENSED  PHARMACIST 

A  registered  nurse  or  assistant  to  a  physician  who  is 
authorized  by  the  Board  of  Medical  Examiners  to  dispense 
drugs  pursuant  to  the  provisions  of  G.S.  90-18.1  or  90-18.2 
shall  be  deemed  to  be  under  the  supervision  of  a  licensed 
pharmacist  if: 

(1)  the  place  where  such  drugs  are  dispensed  holds  a 
current  pharmacy  permit  from  the  Board  of  Pharmacy 
as  required  by  G.S.  90-85.21; 

(2)  the  pharmacist  provides  written  procedures  for  the 
packaging,  labeling,  and  delivering  of  drugs 
dispensed  as  well  as  appropriate  records,  as 
provided  hereinafter; 

(3)  the  pharmacist  reviews  all  records  of  drugs 
dispensed  at  least  daily  for  each  day  when 
dispensing  takes  place  or  at  such  different  time 
period  as  might  be  specifically  authorized  in 
writing  by  the  Board  of  Pharmacy;  and 

(4)  the   pharmacist   holds   himself   available   for 
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consultation  in  person,  by  telephone,  or  other  means 
of  direct  communication  at  all  times  when  drugs  are 
dispensed. 

History  Note:   Statutory  Authority  G.S.  90-18.1;  90-18.2; 
9  0-8  5.6; 
Eff.  April  1,  1983. 


.1703    DRUGS  TO  BE  DISPENSED 

Such  drug  products  as  may  be  dispensed  by  the  registered 
nurse  or  assistant  to  a  physician  who  is  authorized  to 
prescribe  or  dispense  drugs  pursuant  to  the  provisions  of 
G.S.  90-18.1  and  90-18.2  shall  be  limited  to  those  drug 
products  listed  in  the  formulary  approved  by  the  Board  of 
Medical  Examiners  which  the  registered  nurse  or  assistant  to 
a  physician  is  authorized  to  prescribe.  All  drug  products 
not  listed  in  the  formulary  which  might  be  prescribed  by  the 
physician  supervising  the  registered  nurse  or  assistant  to 
the  physician,  must  be  dispensed  personally  by  the 
prescribing  physician  or  by  the  pharmacist  or  by  a  person 
acting  under  the  "immediate"  supervision  of  the  pharmacist 
as  defined  in  Rule  .1310  of  this  Chapter. 

History  Note:   Statutory  Authority  G.S.  9  0-18.1;  9  0-18.2; 
90-85.6; 
Eff.  April  1,  1983. 

.1704    PREPACKAGING  OF  DRUG  PRODUCTS  DISPENSED 

All  drug  products  dispensed  by  the  registered  nurse  or 
assistant  to  the  physician  shall  be  prepackaged  in  suitable 
safety  closure  containers  and  shall  be  appropriately 
prelabeled  (including  necessary  auxiliary  labels)  by  the 
pharmacist  with  all  information  required  by  law  except  the 
name  of  the  patient  and  the  directions  for  use.  The  name  of 
the  patient  and  directions  for  use  of  the  medication  shall 
be  placed  on  the  label  by  the  registered  nurse  or  assistant 
to  the  physician  at  the  time  it  is  delivered  to  the  patient 
or  his  agent. 

History  Note:   Statutory  Authority  G.S.  9  0-18.1;  9  0-18.2; 
90-85.6; 
Eff.  April  1,  1983. 

.1705    RECORDS  OF  DISPENSING 

A  suitable  and  perpetual  record  of  dispensing  of  all 
medications  shall  be  maintained  in  the  facility  where  such 
medications  are  dispensed.  The  pharmacist  shall  verify  the 
correctness  of  this  record  daily,  or  such  different  time 
period  as  might  be  specifically  authorized  in  writing  by  the 
Board  of  Pharmacy.  The  record  of  drugs  dispensed  shall  be 
open  to  inspection  at  reasonable  hours  to  agents  of  the 
Board  of  Medical  Examiners  and  the  Board  of  Pharmacy. 
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History  Note:   Statutory  Authority  G.S.  90-18.1;  90-18.2; 
90-85.6;  90-85.36; 
Eff.  April  1,  1983. 


SECTION  .1800  -  PRESCRIPTIONS 

.1801    RIGHT  TO  REFUSE  A  PRESCRIPTION 

A  pharmacist  has  the  right  and  responsibility  to  refuse 

to  fill  or  refill  a  prescription  if,  in  his  judgment,  it 

would  be  harmful  to  the  recipient,  is  not  in  the  recipient's 

best  interests  or  if  there  is  a  question  as  to  its  validity. 

History  Note:   Statutory   Authority   G.S.   90-85.6;   90- 

85.32; 

Eff.  April  1,  1983. 

.1802    PRESCRIPTION  REFILLS 

Authorization  for  prescription  refills  is  presumed  to  be 
within  the  prescribed  dosage  or  normal  therapeutic  use. 
Refilling  prescriptions  more  frequently  than  the  prescribed 
dosage  would  require,  or  refilling  prescriptions  in 
significant  excess  of  normal  therapeutic  use  may  be 
considered  as  negligence  under  G.S.    90-85.38(9). 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.6; 
90-85.32; 
Eff.  April  1,  1983. 

.1803    PRESCRIPTION  RECORDS 

All  records  pertaining  to  the  filling  and  refilling  of 
prescriptions  shall  be  available  to  designated  employees  of 
the  board  during  normal  business  hours. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.32;  90-85.36; 
Eff.  April  1,  1983. 

.1804    PRESCRIPTION:  RECEIVING  AND  DISPENSING 

In  order  to  assure  that  the  traditional 
physician/pharmacist/patient  relationship  exists  and  the 
safe  and  secure  distribution  of  drugs  and  devices  and  to 
provide  the  services  specified  in  G.S.  90-85.3 (r)  to 
ultimate  users  who  are  not  institutionalized: 

(1)  Any  place  where  prescription  orders  are  received  for 
eventual  filling  or  refilling  shall  have  a  permit  as 
specified  in  G.S.  90-85.21  or  G.S.  90-85.22  and 
conform  to  all  pertinent  requirements. 

(2)  The  dispensing  [see  G.S.  90-85. 3(f)]  of  prescription 
orders  described  in  Paragraph  (1)  of  this  Rule  shall 
occur  only  on  the  same  premises  where  the 
prescription  order  was  received  and  all  relevant 
transactions  shall  be  completed  at  that  location. 

History  Note:   Statutory  Authority  G.S.  90-85.32; 
Eff.  December  1,  1983. 
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.1805    DISPENSING  DRUGS  WITHOUT  A  PRESCRIPTION 

The  dispensing  of  or  any  transfer  of  a  prescription  drug, 
including  the  surrender  of  control  or  possession  in  any 
manner  which  results  in  a  transfer  of  a  prescription  drug 
without  a  valid  prescription  order  is  unlawful.  Refilling  a 
prescription  for  a  prescription  drug  without  authorization 
is  unlawful. 

History  Note:   Statutory  Authority  G.S.  90-85. 3 (s) ; 
90-85.6;  90-85.32; 
Eff.  March  1,  1984. 

.1806    TRANSFER  OF  PRESCRIPTION  INFORMATION 

(a)  The  transfer  of  original  prescription  information 
for  the  purpose  of  refill  dispensing  is  permissible  between 
pharmacies  subject  to  the  following  reguirements: 
The  transfer  is  communicated  directly  between  two 
pharmacists  and  not  by  only  one  pharmacist  gaining  access  to 
an  information  file  containing  data  for  several  locations, 
and  the  transferring  pharmacist  must  record  the  following 
information: 

(1)  The  word  "VOID"  or  its  equivalent  on  the  face  of  the 
invalidated  prescription  which  invalidates  any 
remaining  refills. 

(2)  The  name  and  address  of  the  pharmacy  to  which  it  was 
transferred  and  the  name  of  the  pharmacist  receiving 
the  prescription  information  on  the  reverse  of  the 
invalidated  prescription. 

(3)  The  date  of  the  transfer  and  the  name  of  the 
pharmacist  transferring  the  information. 

(b)   The  pharmacist  receiving  the  transferred  prescription 
information  shall  reduce  to  writing  the  following: 

(1)  The  word  "transfer"  on  the  face  of  the  transferred 
prescription. 

(2)  All  information  required  to  be  on  a  prescription 
including: 

(A)  Date  of  issuance  of  original  prescription; 

(B)  Number  of  refills  authorized  on  original 
prescription; 

(C)  Date  and  time  of  transfer; 

(D)  Number  of  valid  refills  remaining  and  date  of 
last  refill; 

(E)  Pharmacy's  name,  address  and  original 
prescription  number  from  which  the  prescription 
information  was  transferred; 

(F)  Name  of  transferor  pharmacist;  and 

(G)  The  manufacturer  or  brand  of  drug  dispensed. 

(3)  Both  the  original  and  transferred  prescription  must 
be  maintained  for  a  period  of  three  years  from  the 
date  of  last  refill. 

(4)  Dispensing  is  permitted  only  within  the  original 
authorization  for  refills  and  no  dispensing  on  such 
transfer  can  occur  beyond  that  authorized  on  the 
original  prescription.  Any  dispensing  beyond  that 
originally  authorized  or  one  year,  whichever  is 
less,  can  occur  only  on  a  new  prescription. 
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(c)  The  requirements  of  (a)  and  (b)  of  this  Rule  may  be 
facilitated  by  use  of  a  computer  or  data  system  without 
reference  to  an  original  prescription  document.  The  system 
must  be  able  to  identify  transferred  prescriptions  and 
prevent  subsequent  prescription  refills  at  that  pharmacy. 

(d)  This  Section  applies  to  the  transfer  of  prescriptions 
issued  by  prescribers  in  other  states,  provided  that  the 
pharmacist  receiving  the  prescription  is  reasonably 
satisfied  that  a  viable  physician-patient  relationship 
exists  and  dispensing  the  drug  is  in  the  patient's  best 
interests. 

(e)  All  records  pertinent  to  this  Section  shall  be  readily 
retrievable. 

History  Note:   Statutory  Authority  G.S.  90-85. 6(a); 
90-85.32; 
Eff.  December  31,  1985. 


SECTION  .1900  -  FORMS 

.1901   DEFINITION 

For  use  in  the  discharge  of  the  statutory  duties  of  the 
Board  of  Pharmacy,  it  has  adopted  certain  official  forms 
which  are  described  in  this  Section.  Forms  referred  to  in 
this  Chapter  are  those  forms  described  in  this  Section,  and 
are  available  from  the  board's  office. 

History  Note:   Statutory  Authority  G.S.  9  0-85.6; 
Eff.  April  1,  1983. 

.1902   APPLICATION  FOR  PHARMACIST'S  LICENSE 

The  form  for  application  for  a  pharmacist's  license  is 
"Application  for  Examination  and  Registered  Pharmacist 
Certificate."  All  applicants  for  admission  to  the 
examination  for  licensure  as  a  pharmacist  shall  submit  this 
form  with  the  required  information  not  less  than  4  5  days 
prior  to  the  date  of  examination.  In  addition  to  the  normal 
questions  of  identification,  this  form  requests  responses  on 
education,  experience,  prior  activity,  proof  of 
qualifications  and  character. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.15; 
Eff.  April  1,  1983. 

.1903   APPLICATION  FOR  PHARMACY  PERMIT 

The  form  for  application  for  pharmacy  permit  is  entitled 
"Application  for  Registration  and  Permit  to  Conduct  a 
Pharmacy".  All  persons  who  desire  to  conduct  a  pharmacy 
shall  complete  this  form  for  original  and  renewal 
applications.  Information  requested  includes  facility  name 
and  address,  type  of  organization  (i.e.,  proprietorship, 
corporation,  non-profit  hospital,  government),  ownership, 
supervised  personnel,  pharmacist  personnel,  and  hours  of 
service. 
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History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.21; 
Eff.  April  1,  1983. 

.1904   RENEWAL  OF  PHARMACIST'S  LICENSE 

The  form  for  application  for  renewal  of  a  pharmacist's 
license  is  entitled  "Pharmacist  License  Annual  Renewal 
Notice",  and  must  be  completed  and  returned  to  the  board 
yearly  for  those  individuals  who  desire  to  continue  their 
license  to  practice  pharmacy.  This  form  requests  updated 
information  on  registrant's  activity,  nature  of  practice  and 
other  matters. 

History  Note:  Statutory  Authority  G.S.  90-85.6; 
90-85.17; 
Eff.  April  1,  1983. 

.1905   REPLACEMENT  OF  CERTIFICATES 

The  form  for  application  for  replacement  of  certificates 
is  entitled  "Order  for  Certificate  of  Registration".  In 
addition  to  the  ordinary  identification  information,  this 
form  requires  the  completion  of  an  affidavit  describing  the 
loss  or  destruction  of  the  original  certificate. 

History  Note:   Statutory  Authority  G.S.  9  0-85.6; 
Eff.  April  1,  1983. 

.1906   RECIPROCITY  DATA  QUESTIONNAIRE 

The  form  for  application  to  initiate  reciprocity 
procedure  is  entitled  "Reciprocity  Data  Questionnaire"  and 
begins  the  process  of  reciprocating  a  pharmacist's  license 
to  North  Carolina  form  another  state.  Along  with  the  usual 
identification  material,  it  requests  information  on 
education,  experience,  and  other  activities  necessary  to 
determine  the  person's  eligibility  to  reciprocate. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.20; 
Eff.  April  1,  1983. 

.1907   APPLICATION  FOR  RECIPROCITY 

The  form  for  application  for  reciprocity  is  entitled 
"Preliminary  Application  for  Reciprocal  Licensure",  and  is 
distributed  by  the  Board  to  facilitate  reciprocity  through 
the  National  Association  of  Boards  of  Pharmacy.  The  form  is 
printed  by  the  National  Association  of  Boards  of  Pharmacy 
and  is  distributed  as  a  service  to  applicants  by  the  North 
Carolina  Board. 

History  Note:   Statutory  Authority  G.S~    90-85.6; 
90-85.20; 
Eff.  April  1,  1983. 

.1908   REGISTRATION  FOR  PRACTICAL  PHARMACY  TRAINING 

The  form  for  registration  for  practical  pharmacy  training 
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is  entitled  "Application  for  Registration  in  Pharmacy 
Training  Program".  This  form  must  be  completed  by 
individuals  at  the  beginning  of  the  training  necessary  to  be 
eligible  for  examination  for  licensure.  Information 
requested  includes  identification,  education,  experience, 
supervising  personnel,  and  location,  along  with  approximate 
hours  of  training  per  week. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.15; 
Eff.  April  1,  1983. 


.1909   PRACTICAL  PHARMACY  EXPERIENCE 

The  form  for  certification  of  experience  in  North 
Carolina  is  entitled  "Practical  Pharmacy  Experience 
Affidavit",  and  is  used  to  certify  training  in  North 
Carolina.  This  form  requires  information  necessary  to 
certify  the  hours  completed  and  the  preceptor  responsible 
for  training. 

History  Note:   Statutory  Authority   G.S.  90-85.6; 
90-85.15; 
Eff.  April  1,  1983. 

.1910   CERTIFICATE  OF  EXPERIENCE  OUTSIDE  NORTH  CAROLINA 

The  form  for  certification  of  experience  outside  North 
Carolina  is  entitled  "Certificate  of  Experience".  This  form 
requires  information  on  identification,  length  and  location 
of  experience  and  the  responsible  pharmacist. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.15; 
Eff.  April  1,  1983. 

.1911   CERTIFICATE  OF  GRADUATION 

The  form  certifying  graduation  is  entitled  "Certificate 
of  Graduation  from  College  or  School  of  Pharmacy"  and  must 
be  completed  by  all  candidates  for  licensure.  This  form 
provides  for  listing  of  dates  in  attendance,  date  of 
graduation,  and  is  to  be  completed  by  a  responsible  official 
of  the  school  or  college. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85.15; 
Eff.  April  1,  1983. 


SECTION  .2000  -  ADMINISTRATIVE  PROVISIONS 

.2001   ADMINISTRATIVE  HEARING 

(a)  Subchapter  2C  of  the  Model  Administrative  Procedures 
for  Administrative  Hearing  Procedures,  codified  as  Title  22, 
NCAC,  effective  February  1,  1986,  are  hereby  adopted  by 
reference.  In  applying  22  NCAC,  Subchapter  2C  to  this 
board,  the  definitions  contained  in  22  NCAC  2A  .0005  shall 
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apply  as  modified  herein: 

(1)  "Agency"  means  the  North  Carolina  Board  of 
Pharmacy. 

(2)  "Agency  Address"  means: 

North  Carolina  Board  of  Pharmacy 

Post  Office  Box  H 

Carrboro,  North  Carolina    27510 

(3)  "Agency  Head" 

(A)  In  the  context  of  final  agency  decisions, 
"agency  head"  means  the  board. 

(B)  In  the  context  of  the  board  granting 
administrative  authority,  "agency  head" 
means  the  executive  director  of  the  board. 

(b)  Copies  of  22  NCAC  Subchapter  2C  and  22  NCAC  2A  .0005 
are  on  file  in  the  board's  office  and  may  be  inspected  in 
that  office  or  at  the  Office  of  Administrative  Hearings, 
Raleigh,  N.C.  Copies  may  be  obtained  for  a  charge  to  be 
determined  by  each  office. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
150A-11;  150A-14; 
Eff.  April  1,  1983; 
Amended  Eff.  March  1,  1987. 

.2002   RULES  AND  REGULATIONS  SEVERABLE 

If  any  article,  section,  paragraph,  sentence,  or  clause 
of  the  rules  and  regulations  of  the  North  Carolina  Board  of 
Pharmacy  shall,  for  any  reason,  be  adjudged  by  any  court  of 
competent  jurisdiction  to  be  unconstitutional  or  invalid, 
such  judgment  shall  not  affect,  repeal  or  invalidate  the 
remainder  thereof,  but  shall  be  confined  in  its  operation  to 
the  article,  section,  paragraph,  sentence,  or  clause  thereof 
so  found  unconstitutional  or  invalid. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
Eff.  April  1,  1983. 

.2  003   RULE-MAKING 

(a)  Subchapter  2B  of  the  Model  Administrative  Procedures 
for  Rule-Making  Procedures,  codified  as  Title  22,  NCAC, 
effective  September  29,  1980,  are  hereby  adopted  by 
reference.  In  applying  22  NCAC  2A  .0005  shall  apply  as 
modified  herein: 

(1)  "Agency"  means  the  North  Carolina  Board  of 
Pharmacy. 

(2)  "Agency  Address"  means: 

North  Carolina  Board  of  Pharmacy 

Post  Office  Box  H 

Carrboro,  North  Carolina  27510 

(3)  "Agency  Head" 

(A)  In  the  context  of  final  agency  decisions, 
"agency  head"  means  the  board. 

(B)  In  the  context  of  the  board  granting 
administrative  authority,   "agency  head" 

54 


means  the  executive  director  of  the  board, 
(b)  Copies  of  22  NCAC  Subchapter  2B  and  22  NCAC  2A  .0005 
are  on  file  in  the  board's  office  and  may  be  inspected  in 
that  office.  Copies  may  be  obtained  from  the  board  or  from 
the  Administrative  Procedures  Section  of  the  Attorney 
General's  Office,  10  East  Jones  Street,  Raleigh,  North 
Carolina,  at  a  charge  of  four  dollars  ($4.00). 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.6; 
150A-11;  150A-14; 
Eff.  April  1,  1983. 


SECTION  .2100  -  ELECTIONS 

.2101   BOARD  OF  PHARMACY  ELECTIONS:  COMPOSITION  AND  DUTIES 

The  Board  of  Pharmacy  Elections  shall  consist  of  all 
members  of  the  Board  of  Pharmacy  who  are  not  nominees  in  an 
election  and  shall  convene  to  accept  nominations,  count 
ballots  and  certify  election  results. 

History  Note:   Statutory  Authority  G.S.  9  0-8  5.7; 
Eff.  April  1,  1983. 

.2102   ELIGIBILITY  TO  VOTE 

Eligible  voters  shall  be  the  pharmacists  license  in  North 
Carolina  and  residing  in  North  Carolina  as  taken  from  the 
preferred  mailing  address  on  the  most  recent  renewal  on 
March  15  immediately  prior  to  the  election. 

History  Note:   Statutory  Authority  G.S.  90-85.7; 
Eff.  April  1,  1983. 

.2103   GEOGRAPHIC  REPRESENTATIONS 

Pharmacist  members  of  the  Board  of  Pharmacy  shall  be 
elected  from  five  geographic  areas  of  the  state.  From  time 
to  time  the  Board  of  Pharmacy  Elections  shall  reapportion 
each  geographic  area  for  equal  representation. 

History  Note:   Statutory  Authority  G.S.    90-85.7; 
Eff.  April  1,  1983. 

.2104   COMMITTEE  ON  NOMINATIONS 

The  Board  of  Pharmacy  Elections  may  appoint  an  Advisory 
Committee  on  Nominations  in  January  of  each  year.  Members 
of  this  committee  shall  submit  at  least  two  names  of 
eligible  candidates  for  election  by  March  1  for  the  next 
election. 

History  Note:   Statutory  Authority  G.S.  90-85.7; 
Eff.  April  1,  1983. 

.2105    NOMINATION  BY  PETITION 

Nominations  may  also  be  made  by  the  petition  of  10 
eligible  voters  from  a  geographic  area  as  specified  in  21 
NCAC  46.2103,  such  document  to  be  filed  in  the  board  office 
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or  postmarked  before   March   10   for   the   next   election. 
Nominations  shall  be  closed  on  March  15th. 

History  Note:   Legislative  Objection  Lodge  Eff. 
March  29,  1983; 

Statutory  Authority  G.S.  90-85.7; 
Eff.  April  1,  1983; 
Curative  Eff.  April  1,  1983. 

.2106    CONSENT  TO  NOMINATION 

A  person's  name  shall  not  be  placed  on  the  ballot  without 
their  written  consent. 

History  Note:   Statutory  Authority  G.S.  90-85.7; 
Eff.  April  1,  1983. 

.2107    BALLOTS:  CASTING  AND  COUNTING 

A  ballot  shall  be  mailed,  with  return  envelope,  to  all 
eligible  voters  in  April  of  each  year.  A  brief  description 
of  a  nominee's  qualifications,  provided  by  the  nominee  and 
edited,  if  necessary,  by  the  secretary,  shall  accompany  each 
ballot.  Secret  ballots  shall  be  cast  in  the  envelope 
provided  by  mail  or  delivered  to  the  board  office  in  the 
envelope  provided  before  May  15.  Ballots  received  shall  be 
counted  and  certified  by  the  Board  of  Pharmacy  Elections  at 
the  regularly  scheduled  May  board  meeting.  The  Board  of 
Pharmacy  Elections  shall  determine  the  validity  of  any 
challenged  ballot  and  mechanical  devices  may  be  used  in 
compiling  election  results.  The  secretary-treasurer  shall 
convey  the  certified  election  results  to  the  Governor. 

History  Note:   Statutory  Authority  G.S.  90-85.7; 
Eff.  April  1,  1983. 


SECTION  .2200  -  CONTINUING  EDUCATION 

.2201  HOURS:  RECORDS:  PROVIDERS:  CORRESPONDENCE:  RECIPROCITY 

(a)  As  a  condition  of  license  renewal,  each  practicing 
pharmacist  holding  an  active  license  shall  report  on  renewal 
forms  the  hours  of  continuing  education  obtained  during  the 
preceding  year.  Annual  accumulation  of  ten  hours  is 
considered  satisfactory  to  meet  the  quantitative  requirement 
of  this  Section. 

(b)  All  records,  reports  of  accredited  hours  and 
certificates  of  credit  shall  be  kept  at  the  pharmacist's 
regular  place  of  practice  for  verification  by  Inspectors 
during  regular  or  other  visits.  The  board  reserves  the 
right  to  require  submission  of  such  documentation  on  a 
random  basis.  Pharmacists  who  do  not  practice  regularly  at 
one  location  shall  produce  such  record  within  24  hours  of  a 
request  from  board  authorized  personnel.  All  records  of 
hours  and  certificates  of  credit  shall  be  preserved  for  at 
least  three  years. 

(c)  All  continuing  education  shall  be  obtained  from  a 
provider  approved  by  the  board.   Not  more  than  50  percent  of 
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the  continuing  education  credits  can  be  obtained  through 
correspondence,  self -study  or  other  non-contact  programs  in 
any  calendar  year. 

(d)  Continuing  education  shall  not  serve  as  a  barrier  to 
reciprocity,  however  all  licensees  by  reciprocity  must 
observe  continuing  education  standards  specified  in  (a)  ,  (b) 
and  (c)  of  this  Rule  within  the  first  renewal  period  after 
licensure  in  this  state. 

History  Note:   Statutory  Authority  G.S.  90-85.17; 
90-85.18; 
Eff.  January  1,  1985. 


SECTION  .2300  -  PRESCRIPTION  INFORMATION  AND  RECORDS 

.2301   PRESCRIPTION:  DRUG  ORDER  REQUIREMENTS 

(a)  Prescriptions  or  drug  orders  shall  include,  but  not 
be  limited  to: 

(1)  date  of  issuance; 

(2)  name  and,  where  required,  the  address  of 
patient; 

(3)  name,  address  and  telephone  number  of 
prescriber  except  that,  indication  of  the  name 
of  the  prescriber  is  sufficient  if  a  data  file 
specified  in  (b)  of  this  Rule  is  current  and  in 
effect; 

(4)  Drug  Enforcement  Agency  (DEA)  number  of 
prescriber  in  the  case  of  controlled 
substances; 

(5)  name,  strength,  dosage  form  and  quantity  of 
drug  prescribed; 

(6)  refills  if  authorized  or,  in  institutions,  the 
stop  date,  and  route  of  administration  of  drug 
prescribed,  if  applicable; 

(7)  directions  for  use. 

(b)  Information  in  Subparagraphs  (a)  (2)  ,  (a)  (3)  ,  (a)  (4) 
and  (a)  (6)  may  be  readily  retrievable  from  a  data  file 
specifically  compiled  for  use  in  the  pharmacy  and  not  a 
commercial  publication. 

History  Note:   Statutory  Authority  G.S.    90-86. 6(a) ; 
90-85.32;  90-106(h); 
Eff.  December  31,  1985. 

.2302    RECORDS  OF  DISPENSING 

(a)  Records  of  dispensing  for  original  and  refill 
prescriptions  are  to  be  made  and  kept  by  pharmacies  for 
three  years  and  shall  include,  but  are  not  limited  to: 

(1)  quantity  dispensed,  if  different; 

(2)  date  of  dispensing; 

(3)  serial  number  (or  equivalent  in  an  institution) ; 

(4)  the  identification  of  the  pharmacist  responsible  for 
dispensing; 

(5)  records  of  refills  to  date; 

(6)  documentation  of  satisfaction  of  state  requirements 

57 


for  drug  product  selection, 
(b)   Records  in  Institutional  Pharmacies  may  be  made  and 
kept  as  part  of  the  patient's  medical  record. 

History  Note:   Statutory  Authority  G.S.  90-85. 6(a); 
90-85.26;  90-85.30;  90-85.35; 
Eff.  December  31,  1985. 

.2303    RECORDS  OF  PRESCRIPTION  FILLING  AND  REFILLING 

In  a  pharmacy  with  a  manual  system,  the  dispensing 
pharmacist  shall  indicate  by  date  and  initial  the  filling  or 
refilling  of  a  prescription  on  the  document.  In  a  pharmacy 
with  a  computer  or  data  system,  a  designation  of  the 
dispensing  pharmacist  accompanied  by  the  daily  signature  or 
the  pharmacist  filling  or  refilling  each  prescription  is 
reguired  as  noted  in  Rule  .2304(3) (a)  or  (3)(b). 
Information  must  be  kept  for  three  years.  This  does  not 
preclude  the  use  of  unlicensed  personnel  entering 
information  in  a  data  system  providing  that  supervision  is 
maintained  pursuant  to  board  regulations. 

History  Note:   Statutory  Authority  G.S.  90-85. 6(a); 
90-85.26;  90-85.32; 
Eff.  December  31,  1985. 

.2304    AUTOMATED  DATA  PROCESSING  SYSTEMS 

As  an  alternative  to  procedures  in  Rules  .2301  and  .2302, 
an  automated  data  processing  system  may  be  employed  as  a 
recordkeeping  system  if  the  following  conditions  are  met: 

(1)  The  system  shall  have  the  capability  of  producing 
sight-readable  documents  of  all  original  and 
refilled  prescription  information.  The  term  sight- 
readable  means  that  a  regulatory  agent  shall  be  able 
to  examine  the  record  and  read  the  information. 
During  the  course  of  an  inspection,  the  record  may 
be  read  from  the  cathode  ray  tube,  microfiche, 
microfilm,  printout  or  other  method  acceptable  to 
the  Board.  In  the  case  of  administrative 
proceedings  before  the  board,  records  must  be 
provided  in  a  readable  paper  printout  form. 

(2)  Such  information  shall  include,  but  not  be  limited 
to  the  prescription  reguirements  and  records  of 
dispensing  as  indicated  in  Rules  .2301  and  .2302  of 
this  Section. 

(3)  The  individual  pharmacists  responsible  for 
completeness  and  accuracy  of  the  entries  to  the 
system  must  provide  documentation  of  the  fact  that 
prescription  information  entered  into  the  computer 
is  correct.  In  documenting  this  information,  the 
pharmacy  shall  have  the  option  of  either: 

(a)  providing  a  printout  of  each  day's  prescription 
information.  That  printout  shall  be  dated  and 
the  individual  pharmacist  shall  verify  that  the 
information  indicated  is  correct  and  sign  the 
printout  in  the  same  manner  as  a  check  or  legal 
document  (e.g.  J.H.  Smith,  or  John  H.  Smith)  . 
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Such  printout  must  be  maintained  three  years 
from  the  date  of  last  dispensing;  or 
(b)  maintaining  a  log  book  or  separate  file,  in 
which  each  individual  pharmacist  involved  in 
such  dispensing  shall  sign  a  statement  each  day 
attesting  to  the  fact  that  the  prescription 
information  entered  into  the  computer  that  day 
has  been  reviewed  and  is  correct  as  shown. 
Such  a  book  or  file  must  be  maintained  at  the 
pharmacy  employing  such  a  system  for  a  period 
of  three  years  after  the  date  of  last 
dispensing. 

(4)  Documentation  in  (3)  of  this  Rule  must  be  provided 
in  the  pharmacy  within  72  hours  of  date  of 
dispensing. 

(5)  An  auxiliary  recordkeeping  system  shall  be 
established  for  the  documentation  of  refills  if  the 
automated  data  processing  system  is  inoperative  for 
any  reason.  When  the  automated  data  processing 
system  is  restored  to  operation,  the  information 
regarding  prescriptions  filled,  refilled  or 
transferred  during  the  inoperative  period  shall  be 
entered  into  the  automated  data  processing  system 
within  the  time  equal  to  the  number  of  inoperative 
days  times  three;  for  example,  if  the  system  were 
inoperative  for  5  days  then  all  interim  data  shall 
be  entered  within  15  days  of  the  last  inoperative 
day.  However,  nothing  in  this  Section  shall 
preclude  the  pharmacist  from  using  professional 
judgment  for  the  benefit  of  a  patient's  health  and 
safety.  The  auxiliary  record  keeping  system  shall 
be  backed  up  at  least  weekly  at  the  discretion  of 
the  pharmacist-manager. 

(6)  Any  pharmacy  using  an  automated  data  processing 
system  must  comply  with  all  applicable  state  and 
federal  laws  and  regulations. 

(7)  A  pharmacy  shall  make  arrangements  with  the  supplier 
of  data  processing  services  or  materials  to  assure 
that  the  pharmacy  continues  to  have  adequate  and 
complete  prescription  and  dispensing  records  if  the 
relationship  with  such  supplier  is  terminated  for 
any  reason.  A  pharmacy  shall  assure  continuity  in 
the  maintenance  of  records. 

(8)  Pharmacist-Managers  in  pharmacies  with  computers  or 
data  systems  acquired  before  January  1,  1986  shall 
comply  with  these  Regulations  by  July  1,  1987. 
Pharmacist-Managers  in  pharmacies  with  computers  or 
data  systems  acquired  after  January  1,  1986  shall 
comply  with  these  Regulations  immediately. 

History  Note:   Statutory  Authority  G.S.  90-85. 6(a) ; 
90-85.26;  90-85.32;  90-107; 
Eff.  December  31,  1985. 
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.2305    SECURITY 

To  maintain  the  confidentiality  of  patients1 
prescriptions  or  drug  orders,  there  must  exist  adequate 
safeguards  or  security  of  the  records. 


History  Note:   Statutory  Authority  G.S.    90-85. 6(a); 
90-85.36; 
Eff.  December  31,  1985. 


SECTION  .2400  -  DISPENSING  IN  HEALTH  DEPARTMENTS 

.2401   MEDICATION  IN  HEALTH  DEPARTMENTS 

A  registered  nurse  employed  by  a  local  health  department 
may  dispense  prescription  drugs  and/or  devices  under  the 
following  conditions: 

(a)  Drugs  and/or  devices  may  be  dispensed  only  to  health 
department  patients; 

(b)  No  drugs  and/or  devices  may  be  dispensed  except  at 
health  department  clinics; 

(c)  The  health  department  shall  secure  the  services  of  a 
pharmacist-manager  who  shall  be  responsible  for 
developing  and  supervising  a  system  of  control  and 
accountability  of  all  drugs  dispensed  from  the 
health  department; 

(d)  Only  the  general  categories  of  drugs  and/or  devices 
listed  in  Section  .2403  may  be  dispensed  by  a  health 
department  registered  nurse; 

(e)  All  drugs  and/or  devices  dispensed  pursuant  to  G.S. 
90-85. 34A,  and  these  rules  shall  be  packaged  in 
suitable  safety-closure  containers,  where 
appropriate,  and  shall  be  properly  labelled 
(including  necessary  auxiliary  labels)  so  as  to 
provide  information  necessary  for  use  and  all  other 
information  required  by  state  and  federal  law; 

(f)  The  pharmacist-manager  and  registered  nurse  shall 
comply  with  all  provisions  of  state  and  federal  laws 
governing  the  dispensing  of  medications; 

(g)  A  suitable  and  perpetual  record  of  drugs  and/or 
devices  dispensed  shall  be  maintained  in  the  health 
department.  The  pharmacist-manager  shall  verify  the 
accuracy  of  the  records  at  least  weekly,  and  where 
health  department  personnel  dispense  to  3  0  or  more 
patients  in  a  24  hour  period  per  dispensing  site, 
the  pharmacist-manager  shall  verify  the  accuracy  of 
the  records  within  24  hours  after  dispensing  occurs; 

(h)  All  drugs  and/or  devices  shall  be  stored  according 
to  federal  requirements  as  set  out  in  the  most 
recent  United  States  Pharmacopeia. 

(i)  The  duties  of  the  pharmacist-manager  set  out  in 
paragraphs  (a)  through  (h)  above  may  be  delegated  to 
a  pharmacist  licensed  by  the  North  Carolina  Board  of 
Pharmacy  who  has  completed  the  necessary  training 
set  out  in  Rule  .2402.  The  pharmacist-manager  shall 
remain  personally  responsible  for  compliance  with 
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all  statutes,  rules,  and  regulations  governing  the 
practice  of  pharmacy  and  dispensing  of  drugs. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85. 34A; 
Eff.  March  1,  1987. 

.2402    TRAINING  OF  HEALTH  DEPARTMENT  NURSES:  PHARMACIST 
MANAGERS 

No  registered  nurse  may  dispense  drugs  or  devices,  nor 
may  the  pharmacist-manager  perform  any  duties  pursuant  to 
G.S.  90-85. 34A  prior  to  satisfactory  completion  of  training 
acceptable  to  the  board.  The  board  may  require  registered 
nurses  and  pharmacist-managers  to  complete  additional 
training  regarding  substantive  changes  in  the  law  governing 
labelling  and  packaging  of  prescription  drugs  and  devices. 

Proposed  curricula  for  initial  training  for  registered 
nurses  and/or  pharmacist-managers  secured  by  health 
departments  must  be  submitted  to  the  board  for  its  approval 
no  later  than  60  days  prior  to  the  date  training  is  to 
commence.  No  registered  nurses  or  pharmacist-managers  may 
be  enrolled  in  any  such  proposed  training  course  until 
written  board  approval  is  obtained.  Initial  training  must 
include,  but  need  not  be  limited  to,  instruction  in 
labelling  and  packaging  of  prescription  drugs  and  devices. 

Written  proposals  shall  be  sent  to  the  board's  offices, 
and  shall  include  the  following  information: 

(a)  description  of  topics  or  courses  to  be  covered; 

(b)  instructor  for  each  topic  or  course,  and  his  or 
her  qualifications  and  credentials; 

(c)  anticipated  duration  of  each  topic  or  course. 

History  Note:   Statutory  Authority  G.S.  90-85.6; 
90-85. 34A; 
Eff.  March  1,  1987. 

.2403   DRUGS  TO  BE  DISPENSED 

Pursuant  to  the  provisions  of  North  Carolina  General 
Statute  90-85. 34A,  prescription  drugs  included  in  the 
following  general  categories  may  be  dispensed  by  registered 
nurses  in  local  health  department  clinics  when  prescribed 
for  the  indicated  conditions: 

(a)  Anti-tuberculosis  drugs,  as  defined  by  Facts 
and  Comparisons,  or  as  recommended  by  the 
Tuberculosis  Control  Branch  of  the  North 
Carolina  Division  of  Health  Services,  when  used 
for  the  treatment  and  control  of  tuberculosis; 

(b)  Anti-infective  agents  used  in  the  control  of 
sexually  transmitted  diseases  as  recommended  by 
the  United  States  Centers  for  Disease  Control; 

(c)  Natural  or  synthetic  hormones  and  contraceptive 
devices  when  used  for  the  prevention  of 
pregnancy; 

(d)  Vitamin  and  mineral  supplements; 

(e)  Topical  preparations  for  the  treatment  of  lice, 
scabies,  impetigo,  diaper  rash,  vaginitis,  and 
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due  on  the  last  date  stamped  below.  It  may  be 
renewed  for  one  additional  3-week  period.  The 
fine  for  late  return  is  25C  a  day. 
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